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INDEX. 





ABAN DONMENT. 
[See HOMESTEADS AND EXEMPTIONS.] 


ACCEPTANCE, 

Acceptance of merchandise not presumed from refusal 
to take it at present, and a promise to send for it when 
needed, 419. 

Nor of machinery put up for trial, from allowing it to 
stand for a time and occasionally using it. Ibid. 


AOCIDENT INSURANCE. 
What amounts to “total disability”? to transact busi- 
ness, 15 
What is “immediate notice” required by policy, 15. 


ACCOMPLICE. 
[See CRIMINAL EVIDENCE.] 


ACKNOWLEDGMENT, 
[See DEEDS; HOMESTEADS AND EXEMPTIONS; MoRT- 
GAGEs>.] 


ACTION. 

If action be brought on special contract, there can be no 
recuvery on quantum merui , 77. 

Will not lie against a person for suborning a witness to 
swear falsely in a Cause in another state, in conse- 
quence of which a judgment was given against the de- 
fendant in the latter state, contrary to the truth and 
justice of the case, 139, 

On promise to pay ‘when able” can not be maintained 
without proof of ability t» pay, 

Will lie agiinst pirties who eatice a person into an- 
other state where he is arrested on civil process, 
though debt justly due, 2u3. 

No right of action arises from void contracts of county 
court, 216. 

Actions for harboring a wife, 230. 

Can not be maintained for a constructive assault by in- 
fecting plaintil! with venereal disease where she con- 
os to the unlawful connection. Hegarty v. Shine, 


Will lie against two or more persons who fraudulently 
induce plaintiff to leave his home and travel into an- 
other state, 376. 

Survival of causes of, 481. 


ACT OF GOD. 
[See CaRRIERS.] 
ADMINISTRATION. 
[See EXECUrORS AND ADMINISTRATORS. ] 


ADMIRALTY AND MARITIME LAW. 
Construction of United States statute of 1851, ch, 43, ex- 
empting snip owners from liability for loss by fire, 376. 
AFFIDAVIT. 
[See PLEADING AND PRACTICE,] 
AGENCY. 

Statement by plaintiffs in petition in bankruptcy against A 
that latter owed them debt sued on, not couclusive 
against their right tosue A’s subsequently-discovered 
principal, 18. 

Liability of agent to principal for negligence in execut- 
ing orders, 22. 

An agent has no right, as against his principal, to pledge 
his principal’s property as security, or to transfer the 
same for goods bought for himself. Victor sewing 
Machine Co. v. Heller, 86. 

A person who deals with anagent knowing him only 
as agent to sell, without other powers, and receives 
the principal’s property from the agent, will have no 
right to keep the same as against the principal. Ibid. 

The provisions of the Winconsin' statute as to factors, 
etc. (L. 1363, ch. 91, sec. 3) construed, and a person 
who barters with an agent, held, not to be provected by 
its provisions. Ibid. 

Liability of directors of company for fraud of agent, 194. 

“os has no authority to receive payment in anything 

ut money, 194. 
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AGENCY—Continued. 

When non-disclosure of principal does not render agent 
liable, 231. 

Authority conferred by acts of principal, 233. 

Coastruction of authority to receive payment, 271. 


AMENDMENTS. 
[See PLEADING AND PRACTICE.] 


ANCIENT LIGHTS. 
[See EASEMENTS.] 


ANNUITIES, 
Executions against trust funds and annuities, 483. 


APPEALS AND APPELLATE PROCEDURE. 


[As to appeals from Justices of the Peace, see JUSTICE 
OF THE PEACE.] 

M >tions and instructions are not a part of the record, un- 
less incorporated in the bill of exceptions, and a bill of 
exceptions which, instead of containing the motion 
passed upon by the court, has memoranda for the clerk, 
such as, “here insert it,” or, “see page — of the re- 
cord,” is a mere skeleton, and insufficient to bring the 
motion to the notice of the appellate court. City of 
Jefferson v. Opel. with note, 46. 

Criticism an 1 discussion of this case, 229. 

Wuere trial was had before pro tem. judge, latter proper 
party to sigan and settle ‘‘case made,” 117. 

Where motion for non-suit has been granied for insuffi- 
cient reasons, if the record discloses any sufficient 
ground for it, non-suit will not be disturbed, 166. 

Appeal in probate proceedings n ot severable, 179. 

Abstract required by supreme court (IIl.), 214. 

When cause isremanded by supreme court with specific 
directions, new trial on merits cannot be had, 217. 

Defective recital in or departure from statutory form of 
appeal bond, does not render it void, 257. 

Costs expended in perfecting an appeal are costs of the 
supreme cuurt, 262. 

Duty of judge as to signing bill of exceptions; mandam- 
us, 295. 

Some points of practice relating to appeals and writs of 
error, 316. 

Motion for a new trial and in arrest must be incorpora - 
ted in vill of exceptions, 316. 

In mandamus proceeding ovjection that there was no de- 
mand or refusal Ccannvut be first made on appeal, 319. 

Effect of appeal vy party not sum noned, 319. 

Applicant may file his petition in error in district court 
without leave, 378. 

Proceedings for modifying judgment (Ohio), 398. 

Bill of review and petition fur rehearing under Ohio 
code, 393. 

@Abstract of evidence required in supreme court, 416. 

Ouvjection that case is nottriuble de novo, and that no er- 
rors have been filed by appellant, must be urged on 
subinission of case, and nut grouad for dismissing ap - 
peal, 416. 

Order of probate court When not appealable (Ohio), 435. 

Appeal by stranger to record, 438. 

When a court erroneously grants a new trial, a party 
duly excepting to such order may refuse to take part 
in subsequent proceedings. and, after fiaal judgment 
against him, take advantage of sucn error in an appel- 
late court. Blanchard v. Wolf, 445. 

When such party participates in a subsequent trial, al- 
though it may have beea granted erroueousiy, he 
thereby waives his right to complain of such error 
thereafter. Ibid. 

These principles apply as well to the rulings of an inter- 
mediate appellate court’ (e. g., the general term) er- 
reneously granting a new trial, as to the rulings of 
the trial court proper. Lbid. 

Objections to evidence not embodied in motion for new 
trial, not noticed on hearing of appeal or writ of error, 


One of sev-ral parties to asuit, though on the same side, 
may appeal witheut concurrence of co-parties, 498. 


APPORTIONMENT. 


A promise to pay in sawing and lumber will be appor- 
tioned equally where the parties cannot agree and 
neither has the righé to fix the proportion, 419. 


ARBITRATION AND AWARD. 
Arbitrators have p»wer, under a general submission, to 
award costs, including their own fees, 375. 
Assessment of value of leasehold improvements by arbi- 
trators, 456. 
ARREST. 
An arrest is not justified by the manner and appearance 


of a person on being accused of a crime, 419. 
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ASSAULT. 

What is an, 162. 

In indictment for assault with deadly weapon, intent need 
not be alleged, 198. 

Party pointing loaded pistol at trespasser guilty of, 275 

Constructive assault; action arising ex turpi causa; ac- 
tion for .nfecting with venereal disease, 291. 

Sufficiency of indictment for assault with a dangerous 
weapon, 356. 

ASSIGNMENT. 

If, in the transfer of negotiable paper, an endosement 18 
omitted, through accident, mist»ke or fraud, a good 
title will pass in equity by mere delivery, 1. 

Equitable assignment: order on prospective debtor to 
pay money to become due on contract; advances b 
—— debtor to enable contract to be completed, 


ASSIGNMENT FOR BENEFIT OF CREDITORS. 

(See: also, INSOLVENT LAwWs.] 

When not effectual against non- consenting creditors, 235. 
ATTACHMENT. ‘ 

Giving of bond does not prevent traverse of affidavit for 
attachment. Lehman v. Berdin, 269. 

If attachment be not sustained, plaintiff, though he re- 
cover judgment, can not resort to bond to compel pay- 
ment. Ibid. 

Practice in proceeding for, under Ohio Code, 377. 

ATTORNEY AND OLIENT. 

Attorney not liable for fees of sheriff for services rend- 
ered for client, “6. 

Illinois statute authorizing parties to appear before jus- 
tices of the peace, and conduct suits by their agents, 
does not :ender such agents attorneys at law, 80 as to 
make privileged, communications made between a 
suitor and such agent, 101, 

The lien of a lawyer on land for professional services, 
declared by order of the court in the case in which the 
services were rendered, is entitled to priority of 
satisfaction over the lien of a judgment-creditor of 
chent acquired by subsequent decree of the chancery 
court, sale thereunder, and purchase of the land, where 
the bill to enforce the lawyer’s lien is filed before the 
sale is confirmed. Brown Vv. Bigley, !10. 

Communications between attorney and client inadmissi- 
ble unless offered in evidence by client, 196. 

The measure of value of legal services, 302. 

Privilege of accused to have communication made to at- 
torney protected from disclosure, not waived by be- 
coming a witness in his own behalf, 316. 

Liability of attorney for loss occasioned by disregarding 
instructions of ciient, 342. 

Where judgment 1s confessed by attorney it will be good, 
though attorney did so without authority, 343. 

Suspension of attorney from practice; appeal does not 
restore him to rights of attorney during its pendency, 


Employment of attorney by state, not valid unless ex- 
pressly authorized by law, 379. 

Written agreements of attorneys, or those entered into 
in open court, will be enforced; oral agreements, made 
-out of court, will not, 379. 

‘Attorney’s lien on land for services, when not allowed, 


A client is entitled to the personal services of his attor- 
ney upon the argument of his case. But the retainer 
of one member of a firm is a retainer of all, and, unless 
otherwise stipulated, the cause may Le argued and 
conducted by any one of them, 419. 

An attorney may be disbarred for wrongful] 
ating to his use money of a town, receive 
collector of taxes, 440. 

Though aclient may change his solicitor whenever he 
pleases, subject to the solicitor’s lien, the lien doe: not 
enable the solicitor to stay or delay the proceedings in 
the suit, 481. 

AUOTIONEER. 
Selling without disclosing name of owner liable upon an 
implied warranty of title, 192. 
AWARD. 
(See ARBITRATION AND AWARD. ] 
BATLMENTS. 

mee ee to go to G, but driven further; loss; liabil- 

ity, 231. 
BANKRUPTCY. 
A composition in bankruptcy, under the act of June 22, 


* 1674, does not operate as a satisfaction of debts fraudu- 
lently contracted, 1. 
Powers of revocation and appointment to be exercised 
the bankrupt, do not pass tothe assignee under §§ 
And 5046 of the act. Jones y. Olifton, 89. 


appropri- 
by him as 





BANKRUPTCY—Continued. 

Assignee in bankruptcy may sue a national bank for 
double the amount of usurious interest received by it 
from the bankrupt, an assignee in bankruptcy being 
within the term “ legal representatives,” as used in the 
80th section of the bankrupt act, and the right of action 
given by said section being a “claim” or “ debt,” 
which passed to the assignee under the bankrupt law, 

Where a resolution of composition provides that the in- 
stallments shall be secured by the notes of the debtor, 
a creditor who has proved his debt can not sue for 
his original debt in a state court, although the debtor 
has made default in payment of one of the install- 
ments. Deford v. Hewlett, with note by O. F. Bump, 
Ksq., 149. 

Lien of judgment destroyed by discharge in bankruptcy 
of judgment-debtor. Withers v. Stinson, 224. 

Creditor who has refused consent to discharge can not 
afterwards impeach the discharge on the ground of 
fraud, unless, at the time he gave such consent, he 
was not aware of the fraud, 262. 

Debts not discharged by, 298. 

Discharge in bankruptcy can not be collaterally attacked, 
376, 


The word “ assembled,” in bankruptcy amendment act, 
includes every creditor who appears at any session of 
the meeting and proves his claim, though when vote is 
taken he ia not present, 435. 

BANKS AND BANKING. 

National bank located in New Jersey, but receiving de- 
posits at oflice in Philadelphia, not lable to taxation in 
latter state, 21. 

Jurisdiction of state courts in suits against national 
banks, 61. 

A national bank is entitled to the same privileges, in re- 
gard to charging interest, as is extended to ctate banks 
ef issue in the states in which it has been located, 96. 

Power S national banks to take mortgages on real es- 
tate, 97. 

A mortgage to president of bank is a mortgage to the 
bank. Ibid. 

Liability of national bank for taking usurious interest, 122. 

Liability of bank for payment of forged check, 137. 

Bank acting as collecting agent of another bank liable for 
loss which is the result of want of due diligence; illus- 
tration. First Nat. Bk. of Trinidad v. First Nat. Bk. of 
Denver, 170. 

Power of banks to purchase notes (Kas.), 218. 

A bank aciing as the collecting agent of another bank, 
has, in absence of special authority or usage, no right 
to receive in payment anything but money; if it re- 
ceives the eheck of ihe debtor on another bank, thisisa 
conditional payment only, and it becomes the agent of 
the drawer of the check to receive the money thereon, 
and until the money is received the payment is not 
complete. Levi v. National Bank of Missouri, 249. 

Effect of certification of check; failure of collectin 
bank; right to collect and credit after suspension. Ibid. 

A national bank may, in Massachusetts, sue on promis- 
sory note purchased by it. National Pemberton Bk. v. 
Porter, 324. 

National banks not liable for special deposits, 342. 

Bank barréd by representations of president, 379. 

BEQUESTS. 
{See WILLS.] 
BILL OF EXCEPTIONS. 
[See APPEALS AND APPELLATE PROCEDURE.] 
BILLS AND NOTES. 
[See NEGOTIABLE AND ASSIGNABLE PAPER.] 
BONDS. 
[See MUNICIPAL BONDS; OFFICIAL BONDs; SURETIES.] 
BOOK NOTICES. 

Abbott’s United States Digest, Vol. 8, 39. 

Abridgment of New Jersey Laws, Honeyman, 40. 

American Decisions, Vol. 3, 138; Vol. 4, 202; Vol, 5, 342. 

Bic Law, Hilliard, 480. 
bas ** Introduction to, Walker’s, Force, 399. 

Baxter’s Tennessee Reports, Vol. 3, 280. 

Bay’s Bench and Bar of Missouri, 359. 

Bellinger’s Oregon Reports, Vol. 6, 379. 

Bench and Bar of Missouri, Bay, 359. 

Berry’s Missouri Appeal Reports. Vol. 3, 240. 

Bispham’s Principles of Equity, 399. 

Blickensderfer’s Law Students Review, 40. 

Bradwell’s Examination Questions, 79. 

Brandt’s Law of Suretyship and Guaranty, 299. 

Browne’s Short Studies of Great Lawyers, 200. 

Brown’s Nebraska Reports, Vol. 7, 379. 

Chaney’s Michigan Reports, Vol. 34, 419. 

Code of Civil Procedure, Iowa, Stacy, 220. 
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BOOK NOTICES—Continued. 
Constitutional Limitations, Cooley, 339. 
Cooley’s Constitutional Limitations, 339. 
Damages, Leading Cases on, Sedgwick, 440. 
Digest of Mines and Minerals, Morrison, 500. 
- of Nevada Reports, Hawley, 500. 
" United States, Vol. 8, Abbott, 39. 
Equity, Principles of, Bispham, 399. 
Examination Questions, Bradwell, 79. 
Force’s Walker’s Introduction to American Law, 399, 
Hawley’s Nevada Digest, 500, 
Hilliard’s American Law, 480. 
Hinkley’s Testamentary Law, 339. 
Homesteads and Exemptions, Law of, Thompson, 338. 
Honeyman’s Abridgment of New Jersey Laws, 40. 
Husbands on Married Woman, 119. 
Index to United States Supreme Court Reports, Myer, 
Introduction to American Law, Walker’s, Force, 399. 
Iowa Code ot Civil Procedure, Stacy, 220. 
Jackson’s Texas Aj peal Reports, Vol. 3, 200. 
Law Student’s Review, Blickensderfer, 40. 
Laws of New Jersey, Abridgment of, Honeyman, 40. 
Leading Cases on Damages, Sedgwick, 440. 
Lunacy Laws of New York, Ordronaux, 339. 
Married Woman, Law of, Husbands, 119. 
Michigan Reports. Vol. 97, Chaney, 419, 
Mines and Minerals, Digest of, Morrison, 500. 
Missouri Court of Appeals Reports, Vol. 3, Berry, 240, 
“ Reports, Vol. 65, Skinker, 139. 
Morris on Replevin, 158. 
Morrison's Digest of Mines and Minerals, 500. 
Myer’s Index to the United States Supreme Court Re- 
ports, 159. 
Nebraska Reports, Vol, 7, 379. 
Nevada Digest, Hawley, 500. 
New Jersey Laws, Abridgment of, Honeyman, 40. 
‘ee Reports, Equity, Stewart, 480, 
Notice, Wade on, 259. 
Ordronaux’s Lunacy Laws of New York, 339, 
Oregon Reports, Vol. 6, Bellinger, 379. 
Principles of Equity, Bispham, 399. 
Procedure, Code of Iowa Civil, Stacy, 220. 
Proffatt’s American Decisions, Vol. 3, 138: Vol. 4, 202; 
Vol. 5, 342. 
Replevin, Morris on, 158. 
Reperts, Digest of Nevada, Hawley, 500, 
” Michigan, Vol. 37, Chaney, 419. 
” Missouri, Vol. 65, Skinker, 139. 
saa ” Courtof Appeals, Vol. 3, Berry, 240. 
* Nebraska, Vol. 7. Brown, 379. 
” New Jersey, Equity, Vol. 2, Stewart, 480. 
” Oregon, Vol. 6, Bellinger, 379. 
od Tennessee, Baxter, Vol. 3, 280. 
» Texas Appeals, Vol, 3, Jackson, 200. 

Res Adjudicata, Wells, 319. 

Sedgwick’s Leading Cases on Damages, 440. 

Short Studies of Great Lawyers, Browne, 200. 

Skinker’s Missouri Reports, Vol. 65, 189. 

Stacy’s Iowa Code of Civil Procedure, 220. 
Stewart’s New Jersey Equity Reports, Vol. 2, 480. 
Suretyship and Guaranty, Law of, Brandt, 299. 

| Tennessee Reports, Baxter, Vol. 3, 280. 

Te<tamentary Law, Hinkley, 339. 

Texas Appeal Reports, Vol. 3, Jackson, 200. 

Thompson on Homesteads and Exemptions, 338, 

United States Digest, Vol. 8, Abbott, 39. 

Wade on Notice, 259, 

Walker’s Introduction to American Law, Ferce, 399. 

Wells on Res Adjudicata, 319. 

BREACH OF PROMISE OF MARRIAGE. 

[See MARRIAGE. ] 

BROKER. 

Where a broker, employed to sell property ata price sat- 
isfactory to the principal, produces a party ready to 
make the purchase at a satisfactory price, or to make 
an exchange satisfactory to the princlpal, latter can 
not relieve himself from liability to the broker for a 


commission by a capricious refusal to consummate the 
sale, 133. 


BURDEN OF PROOF. 
[See EVIDE>CE.] 
BURGLARY. 
[See also CRIMINAL LAW AND PROCEDURE.] 








BURGLARY—Continued. 
The question of intent in, 261. 
In indictment for burglary in church, ownership of 
church must be aveired, 398. 


CARRIERS, 
[see also NEGLIGENCE; RAILROADS, | 

Where a common carrier is chargeable with knowledge 
that the article carried is intended for market, and un- 
reasonably delays its delivery, and there is a deprecia- 
tion in the market value of the article at the place of 
consignment. between the time it ought to have been 
delivered and the time it was in fact delivered, such 
depreciation will constitute the measure of damages, 74. 

Right of common carrier at common law to fix charges 
for services, 81. 

Destruction of goods by fire; ‘‘act of God,” 95. 

May limit liability in carriage of horses, 194, 

Sudden failure of wind by which vessel was forced 
aground held the “act of God,” 343. 

CARRYING ARMS, 

Casual carrying of arms not indictable, 187. 
“CASE MADE,” 

[See APPEALS AND APPELLATE PROCEDURE.] 
CATTLE. 

[See NEGLIGENCE. ] 
CERTIORARI. 

Proper in Illinois to review proceedings of trustees of 

schols, 195. 
CHANCERY. 
[See JURISDICTION. ] 
CHANCERY PRACTICE, 
[See PLEADING AND PRACTICE; Equiry.! 
CHARACTER. 
[See NATURALIZATION LAWS.] 
CHARITABLE BEQUESTS, 
[See WILLS.] 
CHATTEL MORTGAGE, 
{See MORTGAGE. ]} 
CHECK. 
[See NEGOTIABLE AND ASSIGNABLE PAPER.] 
“CIVIL DAMAGE” LAWS, 
Under Ohio statute, damages resulting from death of in- 
toxicated person can not be recovered; criticism of 
this case, 42. 
Exemplary damages allowable in such actions; also, 
compensation for mental -uffering and anguish, 77. 
Evidence of wanton sales of defendant, after notice," ad- 
missible, 77. 
Plaintiff not estopped by her own purchase of liquor for 
husband, when, 77 
In action under, sales need not be proved beyond a rea- 
sonable doubt, 378. 
New York law held constitutional, 402. 
Evidence under Ohio law, 415. 
COMMON CARRIERS. 

[See CARRIERS. ] 
COMPOSITION. 

[See BANKRUPTCY. ] 
CONDITIONAL SALES. 

[See SALEs.] 
CONDITIONS. 

[See DEEDS; SALES.] 
CONDUCT OF TRIAL. 

[See PLEADING AND PRACTICE.] 
CONFESSIONS. 

[See CRIMINAL EVIDENCE,] 
CONFLICT OF LAWS. 

[See PRIVATE INTERNATIONAL LAW.] 
CONSPIRACY. 


To manufacture base and spurious indigo, with fraudu- 
lent intent to sell it as genuine, indictable, though no 
sale was made in pursuance thereto, 138, 


CONSTITUTIONAL LAW. 


Constitutionality of state prohibitory laws affecting cor- 
porations, 17. 


United Svates confiscation law not retroactive, 17, 
Powers of municipal corporations to regulate trade, M, 
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CONSTITUTIONAL LAW—Continued. 
California “sample seliers” ordinance unconstitutional 


Imois “Burnt Record Act” constitutional, 73. 

Illinois act “‘to enable the corpoiat: authorities of two 
or more towns, for park purposes, to issue bonds,” 
constitutional, 97. 

Where a statute authorizes a county to issue its negotia- 
ble bonds, and makes it the duty of the county court 
to levy a tax to pay the principal and interest, the power 
of taxation becomes a part of the contract, which can- 
not be lessened by the constitution and laws of the 
state afte: wards enacted, without violating the provis 
ions of the United States Constitution. U.S.v Jeffer- 
sen Co., 130 

Unconstitutionality of Texas Cattle Act, 176. 

Illinois statute providing for taxation of shares of na- 
tional banks, at place where bank is located, without 
regard to residence of owner, constitutional, 195. 

Constitutionality of punitive damages. Brown v. Swine- 
ford, 208. 

Where there is no constitutional inhibition, legislature 
bas right to pass statutes which reach back to and 
change effvct of prior transactions. U. 8. Mortgage Co. 
v. Gross, 226. 

Taxation by state on insurance company, on all business 
from all sources, constitutional. 241. 

“Due Process of Law.” Discussion of this term, 255. 

Kansas act, authorizing “cities therein named to become 
cities of the second class,” unconstitutional, 259. 

Illinois statute “‘to prevent frauds upon travelers and 
owners of railroads,” commonly called the “scalpers 
Act,” constitutional, 261. 

Constitutional provision as to trial by jury does not ap- 
ply to minor offenses, 296. 

Recent changes in American state constitutions, 340. 

Meaning of “ex post facto” in the constitution, 345. 

Contract of marriage not subject to the constitutional 
inhibition as to impairment of contracts, 361. 

Laws waich pertain to the remedy and do not impair the 
Seen of contracts; article by M. M. Cohn, Esq., 


Section 643, Rev. Stat., as to the removal to the U. S. Cir- 
cuit Court of prosecutions against federal revenne offi- 
cers, constitutional. Findley v. Satterfield, 365. 

State taxation on auction sales of foreign goods, uncon- 
stitutional, 401. 

New York “civil damage” law, constitutional, 402. 

United States statute relating to trade-marks, unconsti- 
tutional, 405. 

Texas statute, making certain offenses committed out of 
the state indictable, constitutiunal, 421. 

Missouri act, giving double damages to owners of stock 
rT. & railroads, constitutional, Barrett v. A. & P. 

. oy B25. 

The provision of the Missouri constitution of 1875 (Art. 
5, Sec. 9), requiring forfeitures and penalties to go to 
the schuol fund, only applies to such forfeitures and 

nalties as accrue to the state by virtue of statutory 
aw, and it does not inhibit the legislature from giviog 
such penalties to private individuals. Ibid. 

Ordinance of city restraining business of corporation be- 
cause 4 nuisance, not unconstitutional, because it takes 
away benefit of previously granted charter. N. W. 
Fertilizing Co. v. Town of Hyde Park, 470. 

— statute, as to salary of judges, constitutional, 


CONSTRUCTION. 
[See INTERPRETATION. ] 


( ONTEMPT. 


When judgment of divorce awards eustody of child to 
father, and thereafter mother abducts thechild, and 
removes it from the jurisdiction of the court, mother 
cannot be committed therefor as for a continuing con- 
tempt, but the misconduct can only be punished ciim~- 
inally, 247. 


OONTINUANCE. 
[Sce PLEADING AND PRACTICE.] 


OONTRACTS. 


Construction of Illinois statute as to option contracts, 41 

Implied warranty in contracts of sale of real estate, 59. 

In action for breach of contract to let a public hall,a 
plea setting up that the purpose for which said hall was 
intended to be used was for the delivery of certain lec- 
tures, Containing an attack upon Christianity, held, a 
good defense, 96. 

Contract to convey real estate; effect of possession by 

when suing for breach, 116. 





CONTRACTS—Continued. 

Not necessary to validity of contract of sale, that it 
should determine the price in the first instance; it may 
appoint a way by which it shall be thereafter deter- 
mined, and in that case the contract will be perfected 
when the price has been so determined; illustration, 
133. 

Contract to reprint a literary work 1n violation of right 
of copyright secured toa third person void, 138. 

Subscription in aid of college, a complete contract, 
when, 193. 

Offer of real estate which is accepted, “subject to the 
title being approved by my solicitors,’ does not make 
a contract, 193. 

Illegality of agreement to stifle prosecution, 194. 

When vote of municipal corporation amounts to a con- 
tract. 235. 

Contract to insure life of negro in which party had noin- 
terest, not wagering, 344. 

Contract not to run stage in opposition to defendants, 
not in restraint of trade, 344. 

Promise, though without consideration, may be inforced, 
if for a public object, 379. 

Contract to operate in grain options, void, 379. 

Engineer employed by ship owner to advise and estimate 
on repairs of ships, stipulated with the contractors for 
a commission on the contract obtained by his influence 
thus secured. In action byhim to compel payment of 
his commission the contract was held void, 401. 

Contract to pay gratuity to railroad for location to cer- 
tain point, not against public policy, 456. 

Contract in restraint of trade, 459. 

Agreement by school board to loan public funds to pub- 
ic officer prohibited, 478. 

When recovery may be had on an indebitatus assumpsit 
in contract for personal service only partially fulfilled. 
Duncan v Baker, 488. 

Where Dhired B to work for him for seven months at 
$15 per month, and B worked for D only lifty-nine days 
and then quit without any reasonable excuse therefor; 
Heid, that B may nevertheless recover from D for what 
the work ‘vas reasonably worth, less any damage that 
D may have sustained by reason of the partial non-ful- 
tilfment of the contract. Ibid. 

A says “I will give you a dollar for your inkstand.” B 
says, “‘l accept it; it is yours.” <A gves for his satchel 
to put it in, and, when he returns, Bb refuses to let him 
have the inkstand. What is A’s remedy, Query, 39; 
answers, 59, 99. 

Is a promise to give a witness a share of the judgment if 
he will remain in the state and give his evidence in the 
case, void? Query, 240; answer, 240. 

In order to get tenant to quit, landlord pays him $100. 
Can he afterwards recover it, as paid without consid- 
eration? Query, 260; answer, 340. 

CONVERSION. 
Several actions for one conversion, 318. 
ge purchaser; measure of damages; article by F. 
. W., 442. 
CORPORATIONS. 

Signing subscription to stock of corporation constitutes 
an agreement between the parties, and subscriber 
becomes thereby astockholider in absence of provision 
requiring payment as a condition precedent to mem- 
bership, 39. 

Action may be brought against corporation, though its 
property is in the hands of trustee for bondholders, 57, 

Subscribers to the capital stock of a corporation can 
not release themselves from payment, when such sub- 
scriptions are necessary for the payment of corporate 
debts, 74. 

Foreign corporations may maintain suits in courts of 
Ohio, and foreign insurance companies may take se- 
curities for debis due them from residents thereof, 
without complying with the statutory conditions to 
their transaciion of the business of insurance, 177, 

Statute making stockholders individually liable for “labor 
performed fur such corporation,’ does not include 
ceeeewe performed by assistant chief engineer of rvad, 

79 






ide 

Under Illinois general insurance law, stockholders are 
liable to creditors to the amount of stock held by them 
severally until capital stock is all paid in, and certfi- 
cate thereof received; they are not relieved from 
double lability by payment to corporation of stock 
subscribed. Tibbals v. Libby, 184. 

Effect of increasing capital stock. Ibid. 

Private corporation can not escape payment of debt on 
ground that its indebtedness exceeds the limit fixed 
by its articles of incurporation, 213. 

Rue that foreign corporations can not purchase and hold 
real estate in Illinois, does not apply to corporations 
created for the purpose of loaning money on real estate 
securities. U.S. Mortgage Co. v. Gross, 226. 
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CORPORATIONS—Continued. 

Liability of stockholders for labor done for the corpora- 
tion only contingent; debtor accepting note of corpor- 
toration, extending time of payment of claim, relieves 
stockholder 274. 

Duty of, under Wisconsin statute, to keep their principal 
place of business where created, 278. 
iability of stockholders; pleading; duplicity, 319. 

President of railroad no power to bind corporation by 
execuling mortgage on road, 379. 

‘Contract made with foreign corporation before it has 
complied with state laws, void as to third parties, 379. 

On transfer of shares, corporation is bound to use care in 
the issue of certificates, and if, by the form of the cer- 
tificate, or otherwise, the corporation has notice that 
the present holder is not the absolute owner, but holds 
the shares by such a title that he may not have author- 
ity to transfer them, the corporation is not oblized, 
without evidence of such authority, to issue a certfi- 
cate to his assignee, 417. 

Innocent purchasers of shares, fraudulently issued, not 
liable; remedy of corporation is against perpetrators 
of the fraud in their individual capacity. Foreman v. 
Bigelow, 430. 

Limitation in suit by assignee in bankruptcy to charge 
shareholders of corporation. Lbid. 

When number of shares and amount of stock is fixed, 
whole stock must be subscribed before any call can 
lawfully be made, 436. 

OOSTS. 
[See PLEADING AND PRACTICE.] 
CO-TENANCY. 

One tenant can not recover from his co-tenant for ap- 
propriation by the latter directly to his own use of the 
products of the common property, where there is no 
agreement between the parties making the latter liable 
to the former on account of such appropriation, and 
where the latter has not excluded the former from the 
crea of thecommon property. Kean vy. Connolly, 

But taxes paid may be set-off. Ibid. 
Trover by co-tenant or mortgagee of chattels, 197. 


COUNTERCLAIM. 

[See PLEADING AND PRACTICE. ] 
COUNTERFEIT MONEY. 

[See PAYMENT.]. 
COVENANTS. 


[See Deeps; LANDLORD AND TENANT; VENDOR AND 
PURCHASER. |] 
‘CRIMES. 
[See the various special tltles.] 
CRIMINAL EVIDENCE. 

On indictment for rape, prisoner can not be forced to tes- 
tify that he visited houses of illfame and gambled, 17. 
While evidence of the com nission of one crime is incom- 
petent on the trial of a party for another and distinct 
offense, merely for the purpose of inducing the jury to 
believe that defendant is guilty of the latter because 
he committed the former, yet evidence which tends 
directly to show the defendant guilty of the crime 
charged, is not rendered incompet-nt because 1t also 
tends to prove him guilty of another and entirely dif- 

fereut offense, 118, 

Dying declarations of witness to homicide not admis- 
sible, 178. 

Letter written by prisoner to wife, and in custody of third 
person, admissible against him, 275. 

Degree of evidence necessary to support alibi, 314. 

Declarations of co-conspirators, 314. 

In prosecution of wife for assault on husband, latter 
competent witness for state, 316. 

The examination of accused persons, 320. 

Where part of a conversation is given in evidence, pris- 
oner is entitled to have the whole given, 435. 

Where self-defense is relied on to justify homicide, the 
relative strength and temper of the parties, and other 
personal qualities not capable of any description, ex- 
cept by opinion, may be shown by witnesses familiar 
with them and capable of forming opinions, 433. 

Also, that the assailant was a powerful man of danger- 
ous t mper, who had threatened defendant, and that 
the latter appeared to be in fear, Lbvid. 

Expert testimony as to the effect of a pistol shot upon 
clothing. Ibid. 

Evidence of the defendant’s good character can not bo 
met by evidence of an act of violence against another 
at a different time and place, 439, 

Law does not presume that the mere proximity of third 
persons determines that there is not extreme danger in 
a violent attack, 439. 





CRIMINAL EVIDENCE—Continued. 
On trial for abducting a child and imprisoning her in a 
house where the identity of the house became material, 
teslimony of another to the effect that the prosecuting 
Witness, when taken to a particular house, pointed vut 
a certain room and Closet as the place where she was 
contined, irrelevant, 456. 
Prisoner examined on his own behalf not compelled to 
disclose contidential communications between himself 
and attorney, 316. 


CRIMINAL LAW AND PROCEDURE. 

[See also the various special titles.] 

A conviction for burglary with intent to commit larceny 
will bar a subsequent prosecution on an indictment for 
the same larceny. State v. De Graffenried, with note, 

Where it Was proved in a criminal case that the bailiff 
who had the jury in charge, and who had testified on 
the trial for tke state, was with the jury in their room 
the greater part of the time while they were delibera- 
ting on their verdict, and no explanation was made of 
the presence of the officer, and the state did not show 
the prisoner’s rights were not prejudiced thereby: 
held, that the verdict should be set aside and a new trial 
granted, 9. 

Comments in public papers to the prejudice of defend- 
ant ground for change of venue, 76. 

Construction of Iowa statute as to cancelling mortgaged 
chattels, 76. 

Trial of challenge to the array of the petit jury by the 
courtand not by triers appvinted for that purpose, not 
error, 98. 

Indictment which alleges that a threat was made against 
two persons does not charge two offenses, 93. 

In prosecutions commenced by affidavit, affidavit may be 
amended; distiiciuioa between indictments and infor- 
mations as to amendments, 116, 

Where a clerk has omitted to sign and seal jurat to affi- 
davit verifying information before detendant pleads, 
he may do so befvre jury is called, 117. 

Change of venue in a criminal case, on account of the 
bias or prejudice of the inhabitants of the county 
against the defendant, can only be had when the ex- 
istence of such bias or prejudice is shown to the satis- 
faction of the court, 118. 

Not error to send jury under charge of officer to view 
scene of crime, though neither judge, attorney nor 
prisoner accompanied them, 118, 

While the jury werein their room considering their ver- 
dict, one of their number being wanted as a witness 
was brought by the sheriff, under direction of the court, 
into the court room, sworn and examined as a witness, 
and then returned to his fellows in their room: Held, 
no error, 118. 

Right of court to manacle prisoner during trial, 121. 

Circuit court commi-sioner no power to hear application 
ro discharge of prisoner held under sentence of cuurt, 

iw. 

Misnomer of prison in sentence no ground for discharge 
of prisoner, 179. 

Effect of surplusage in verdict, 197. 

A verdict of acquittal, in a misdemeanor case obtained 
by fraud, may be set aside by mandamus and defendant 
be put again on trial, 214. 

When accused has counsel, it will be presumed that ir- 
regularities did nut occur in the proceedings, in the 
absence from the record of exceptions to such alleged 
irregularities, 213. 

Not necessary that form of the oath taken by jury should 
be copied in the record: sullicient that it appears jury 
were duly sworn, 213. 

It must appear on the record that the person tried for 
felony was personally present during the trial, 213. 

No objection to witness for the prosecution that his name 
dves not appear at foot of indictment, or that he had 
not been summoned, or that no notice was given ac- 
cused of intention to examine him, 213, 

Construction of ‘Tennessee Ku Kiux act as to going in 
d.sguise vv another's premises, 221. 

When challenge said to be submitted, 238. 

Examination of juror by judge; juror’s opinion of guilt, 
aot. 

Costs in misdemeanor cases (Kas.), 234. 

When sealed verdict 13s handed in by jury at night and 
they then separate, in order to be legal, it must be or- 
ally and publically stated by the foreman in open 
court On reassembling. Com, yv. Tobin, 265. 

A verdict which his never been spoken by the jury can 
not be implied from the mere omission of the jury to 
contradict the statement of the clerk as to wuat ver- 
dict has been rendered, or from the silence of the 
prisoner and his counsel, Ibid, 

Effect of neglect of judge to sign instructions and file 
papers for bill of exceptions, 275, 
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CRIMINAL LAW AND PROCEDURE—Continued. 

One convicted in acourt of record of an offense cogniza- 
able by a justice can have no severer sentence than a 
justice could impose had he tried him, 298. 

A sentence merely excessive is to be reversed for the 
excess only, 293. 

“Poisonous and noxious substances ;’’ meaning of this 
term in California statute, 314. 

Presumption of coercion of wife, 335. 

Obtaining release of judgment by falsely pretending to 
have ability to discharge it, not indictable, 344. 

A person may in the same act commit more than one 
crime. Thus, a city ordinance which provides for pun- 
ishing an act which 1s already a crime under the gen- 
eral laws of the state, does not deprive the circuit court 
of its jurisdictiou to indict and try persons who are 

= under the ordinance for a violation of the state 
aw, 3/9. 

Five years imprisonment in state prison for petit larceny 
is excessive, 419, 

A person may be convicted of an offense committed out 
of the state, 421. 

Upon trial for murder in the first degree, verdict of 
guilty of murder in the second degree, without ex- 
pressly acquitting the defendant of murder in the first 
degree, is good, 410. 

The use of the word “feloniously” in an indictment, 440. 

Statute of limitations need not be pleaded, but may be 
shown in arrest, 461. 

Indictment for making deed for lands previously sold by 
same person must describe specifically the lands so as 
to identify them, 479. 

Under indictment for burglary and larceny, where value 
of goods stolen is not stated, and larceny was commit- 
ted in the perpetration of burglary, no conviction can 
be had for the larceny, 479. 

Record must show twelve jurors present when verdict 
was rendered, 499. 

Facts taking case out of the statute of limitations should 
be pleaded, 499. 

A being in Iowa shoots across the state line and kills B 
who is in Missouri. Where is A triable? Query, 19. 
Answer, 19. ‘ 

If A being in Illinois shoot across state line and mortal- 
ly wound B in Missouri, who goes into Iowa and dies, 
where is A triable? Query, 59. Answer, l6v. 


CUSTOM. 

That outgoing tenant of a farm shall look exclusively to 
the incoming tenant and not to landlord for compensa- 
tion for seeds, acts of husbandry, tillages, etc., unrea- 
sonable and bad, 16. 

Stock exchange customs when unreasonable, 194. 

Quantum of evidence required to prove custom, 355. 

Usages of trade; leading article, 383, 

Legality of custom not a question for the jury, 458. 

Visitor hound by rules of board of trade when trading 
thereon, 453. 

DAMAGES. 
[See, also, CIVIL DAMAGE LAWS; NEGLIGENCE. ] 


Measure of, on breach of mortgagor’s covenant with 
grantee to pay mortgage, 197. 

The constitutionality of punitive damages. Brown v. 
Swineford, 208. 

On breach of warranty, 279. 

Some cases in which excessive damages have been dis- 
cussed and determined, 282. 

In action for trespass for unlawful conversion, 301. 

Damages where there is no other substantial element 
than physical suffering. Hagan’s case, 311, and see 459. 

Conversion; innocent purchaser; measure of damages; 
article by F. L. W. 442. 

DAYS. 

The legal status of the 29th of February. Helphenstine v. 
Vincennes Nat. Bk., 27. 

Criticism of this case, 80. 

Where deposition is required to be filed at least one day 
before trial, both the day on which the deposition is 
filed and the day of the trial are to be excluded in 
computing the time, 117. 

Judicial order requiring payment within a certain num- 
ber of days, means so many days after service, 298. 


DECLARATION. 
[See PLEADING AND PRACTICE.] 


DEDICATION OF LAND. 
{See Hicuways,] 

DEEDS. 
[See, also, MORTGAGES; VENDOR AND PURCHASER.] 
Variance between habendum and premises, 59. 





DEEDS—Continued. 
Acknowledgment of deed can not be impeached by an- 
corroberated testimony of grantor, 193. 
Covenant against incumbrances a Bio age engagement 
that grantor has an unincumbered title, and not a cov- 
enant of indemnity, 201. 
Covenants as to title do not cover patent defects, 256. 
Where a grantee assumespayment of an outstanding 
mortgage he is charged with a personal liability to the 
owner of the mortgage, which can not be released by the 
grantor, after it has become known to the party intend- 
ed to be benefited. Whiting v. Gearty, 307 
Effect of delivery of deed, 336. 
Where a deed absolute on its face 1s executed, and at the 
same time the grantee executes to the grantor a defea- 
sance, if, subsequently, upon a new and valid consid- 
eration between the parties, the grantor voluntarily 
surrenders to the grantee such defeasance for cancel- 
lation, the title of the ee is thereby rendered ab- 
solute and discharged of all conditions. Wilson v. 
Carpenter, 367. 
In Illinois there can be no recovery in an action of cove- 
nant for breach of the covenant of warranty, in a case 
where the land conveyed is and ever has been vacant 
and unoccupied, without showing more than an exist- 
ing paramount title in another. There must be an 
eviction actual or constructive. Scott v. Kirkendall. 386. 
Covenant of warranty; notice of paramount title, 456. 
DECLARATION. 

[See PLEADING AND PRACTICE.] 
DECLARATIONS. 

[See EVIDENCE.] 
DEFAULT. 

[See PLEADING AND PRACTICE. ] 
DEFEASANCE,. 

[See DEEDS. ] 
DEFENCES. 

[See PLEADING AND PRACTICE. ] 
DEFINITIONS. 

[See INTERPRETATION. ] 
DEPOSITIONS. 

[See PLEADING AND PRACTICE.|] 
DIRECTORS. 

[See CORPORATIONS. ] 
DIVORCE. 

Wife’s domicil is that of her husband, and her remedy 
for matrimonial wrongs must be sought there; there- 
fore wife of man not domiciled in England cannot 
maintain suit for restitution of conjugal rights if hus- 
band has left jurisdiction before proceedings were 
commenced, 16. 

In suit for, former decree for separate maintenance not 
admissible, 154. 


No court, except that one in which divorce was granted, 
has jurisdiction of action on bond to secure alimony, 
194. 


What amounts to desertion, 196. 

Amount of alimony cannot be increased or diminished 
after judgment, 299. 

Evidence required to prove adultary, 436. 


DOMICIL. 

[See also REMOVAL OF CAUSES.] 

Wife’s domicil is that of her husband; illustration, 16. 

he ~ emma a domicil, and what acts prove change 
of, 96. 

Marriage void in place of domicil, void though celebra- 
tedelsewhere. Kinney v. Com., 330. 

DONATIO CAUSA MORTIS. 

Deposit in savings bank may be subject of, when, 259. 

C, owner of bank certificate of deposit, sixty days before 
his death, indorsed is as follows: ‘Pay B, and no one 
else, then, not till — death. My life seems to be un- 
certain; I may life through this spell, then I will at- 
tend to it myself. (Signed) C,” and delivered it to B. 
Held, not a valid donatio causa mortis. sell v. Bas- 
ket, 308. 

DOWER. 

[See HUSBAND AND WIFE.] 
DURESS. 

Recovery of money paid under, 375, 
EASEMENTS. 

The law as to ancient lights in Kentucky, 61. 

Grant of right of way; construction of, 101. 

What is an easement, 192. 

Water right appurtenant to land, 192. 
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ECCLESIASTICAL LAW. 
A catholic priest borrows money to improve school 
house and gives note of church by himself as pastor. 
Who must ve sued? Query, 99; answer, 140. 


EJECTMENT. 

Judgment creditor in possession under void sale not 
entitled to payment of judgment as condition of re- 
covery by heir, 157. 

Adverse possession; when suit must be brought after re- 
moval of disabilities, 276. 

Proper remedy for pre-termitted heirs to recover shares 
of ancestor’s estate; claim for improvements by ad- 
verse occupant not allowed under a general denial, 276. 


ELECTIONS. 
Validity of vote of person non compos mentis, 338. 
EMBEZZLEMENT. 
[See also CRIMINAL LAW AND PROCEDURE.] 
What amounts to, 98. 
Sufficiency of indictment for, 499. 


EMINENT DOMAIN. 

Where arailroad, under the power of eminent domain, 
entered upon lands and laid its ties and rails, but with- 
out having taken the proper legal proceedings, they did 
not enure to benefit of owner though company a tres- 
passer, 182. 

Appropriation of easement in land by municipal corpor- 
ation, 398 

In action to recover compensation for land appropriated 
a a municipal corporation to public use, same rule ap- 
plies for assessing compensation as where assessment 
is made by a jury in special proceeding, under the same 
statute, 398. 


EQUITABLE ESTOPPEL. 

[See ESTOPPEL. | 

EQUITY. 

1See also JURISDICTION. ] 

If, in the transfer of negotiable paper, an endorsement 
is omitted through accident, mistake, or fraud, a good 
title will pass in equity by mere delivery, 1. 

When equity will grant new trial at law, 281. 


EQUITY PRACTICE. 
[See PLEADING AND PRACTICE. ] 


ESTOPPEL. 


Where, at an administrator’s sale, the auctioneer pro- 
claimed that the property offered was clear of dower, 
and the widow of the deceased was present and made 
no objection, although of the opinion that she had an 
interest in the property. Held, thatshe was estopped 
from afterwards setting up her claim against the inno- 
cent purchaser. Hart v. Giles, 47. 

One who remained away from home our years, 
his wife meanwhile believing him dead having 
married again, and sold his farm, held, not estopped in 
— recover farm from bona fide purchaser, 96; and 
see 315. 

Railway company estopped by statements in bill of lad- 
ing, to deny receipt of goods, 197. 

In suit by creditor against stockholder to recover a debt 
of the corporation, defendant estopped from de- 
nying his liability on ground that corporation was never 
legally organized, 202. 

Kstoppel by eonduct; article by C. M. D., 403. 

In suit on railway aid bonds issued by city, latter estop- 
pee to deny the corporate existence of Company or va- 
idity of proceedings for consolidation, 287. 

One is not estopped from denying corporate existence 
of corporation by accepting office under it, 419. 


EVICTION. 
|See LANDLORD AND TENANT.] 


EVIDENCE. 


[As to Evidence in criminal cases see CRIMINAL EVI- 

DENCE.] 
Burden of Proof. 

Where debtor testifies that he has paid note and destroy- 
ed it, and creditor swears that it was snatched from 
him and destroyed without payment, burden of proof 
on debtor, 234. 

In action forinjury to infant, burden of proof on defendant 
to show contributory negligence of parents. Hagan’s 
case, 311. 

Declarations. 

Statement of plaintiffs in petition in bankruptcy by them 
against A, that he owed them the debt, not conclusive 
against their right to sue A’s subsequently discovered 
principal, 18. 


EVIDENCE—Continued. 

Experts. 
Evidence of, on questions of foreign law, 20. 
A party may testify as an expert in his own behalf, 95. 
ce of, as to sufficiency of highway, inadmissible, 


Opinions of persons riding in railway carriages, Who are 
not shown to have a special fitness for judging of the 
speed the train is moving, are not admissible on that 
poigt. Grand Trunk & Indiana R. R. v. Huntly, 387. 

Conductor of experience competent to express opinion 
ada the fitness of ties over which he runs his trains, 

id. 
Judicial Notice. 
Courts will not take judicial notice of private or special 
statutes, 500. 
Law and Fact. 
| The construction of by-laws of corporation, is for the 
court, 498. 
Miscellaneous Rulings. 
eras eontineates of entry in U. S. land office to show 
itle, 5 

Leading questions discretionary with court, and not 
ground for reversal, 193. 

Evidence of passage of laws; journal of town trustees 
214, 215. 

Effect of omission of party to testify in his own behalf, 

Opinion Evidence. See Experts. 
Parol to Vary Writings. 

In suit to contest validity of nuncupative will, competent 
to prove that the testamentary words reduced to writ- 
ing and probated are not the words spoken by the tes- 
tator, 74. 

Rule excluding parol evidenee does not apply in cases 
where the original contract was verbal and entire, and 
part only of it was reduced to writing, 99. 

Parol evidence of a testator’s declarations made subse- 
quent to the execution of the will, and shoruy before 
his death, not admissible to show that he executed the 
will through duress, 138. 

—— testimony inadmissible to correct record of sale, 

‘es 


When there is a verbal contract for sale of real estate, 
and deed is executed, verbal agreement is admissible to 
show real terms of contract, 155. 

Where memmorandum of contract does not purport to 
express the whole contract, or part only 1s reduced to 
writing, omitted matter may be supplied by parw], 177. 

a ee with a county court may be shown by parol, 

16. 


Parol evidence inadmissible to show surrender of leased 
premises, 379. 

Mistake or abbreviation in name of grantee in deed may 
be shown by parol, 379, 

Presumption. 

Of date of deed, 218. 

Of legality of officers’ acts, 275. 

Of death fron absence, 344. 

In action against carrier for loss of goods, no presump- 
tion of negligence, 418. 

Relevancy. 

In actlon for damages for shooting plaintiff, threats made 
by him against defendant twenty days before the shoot- 
ing, irrelevant, 258. 

In action on policy containing a clause of forfeiture for 
second insurance, evidence that insured obtained such 
second insurance because advised that the first was in- 
valid, irrelevant, 298. 

In action to recover price of property sold by agent, on 
question as to which of two parties was the purchaser, 
fact that plaintiff delivered the goods on agents’ state- 
ment, relevant, 318. 

But not upon whose credit he delivered them. Ibid. 

Of other libelous publications im action for hbel, 345. 

Where railway accident occurs in consequence of defect 
in track, evidence of defects at other points than where 
accident took place, inadmissible, 387. 

Evidence of the great value of the cars not admissible to 
show that railway company was not chargeable with 
negligence in running them. Ibid. 

Where one who has suffered injuries for which he claims 
damages, calls in a physician for the purpose of an ex- 
amination of his injuries, the physician may testify 
concerning them. But expressions and exclamations 
of pain, made during the examination, irrelevant. Ibid. 

In action for injury from defective sidewalk, condition 
of sidewalk four months after accident relevant, 416. 

Witnesses. 

Want of religious belief does not render witness incom- 

petent, 19 
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EVIDENCE—Continued. 

But vath or affirmation essential. Ibid. 

Witness may be impeached by evidence of previous con- 
tradictory stavements, though, in answer to the neces- 
sary preliminary questions, he disavows remembering 
that he made such statemeats, 99. 

If a witness be attacked or impeached by other witness- 
es, his credibility is notto be determined by any rule as 
to weight of evidence; but it is in all cases to be left to 
the jury to determine to what extent they will give him 
eredit, 99. 

Where it is proved that witness does not believe in obli- 
gation of oath, his testimony not admissible in contra- 
diction, 203. 

Person who, prior to trial, was insane, but has since re- 
covered, mity testify to facts occurring during period of 
insanity, 235. 

In suit for dower, heir of deceased husband competent 
for defense 336. 

Moral character of witness can not be impeached by 
showing particular acts of immoral conduct, 379. 

To what facts the cross-examination of a witness must 
be restric.ed, 379. 

Impeachment witness may testify as to reputation based 
On facts occurring since commencement of suit, 415. 
Party has a right to testify in his own cause, which court, 
by limiting the number of witnesses on each side, can 

not deprive him of, 4:5. ° 

Contradiction of witness by prior declarations, 439. 

In an action of ejectment against a party holding adverse 
to the title of the true owner, the plaintiff is a compe- 
tent witness to prove the execution and genuineness of 
the deed to himself, aluhough his grantor may be dead 
os time of the trial. Bradley v. West (with note), 

EXECUTIONS. 

[See, also, OFFICES AND OFFICERS.] 

Effect of prior levy upon subsequent levies, 75. 

Correction by register of mistake in recording mortgage 
= =e to overreach levy made before correc- 

on, ° 

A mortgaged estate may be levied upon in the same man- 
ner as if it were not so incumbered, 293. 

That creditor in such a case was mistaken in his assump- 
tion that the mortgage had been paid off, and, there- 
fore, failed 10 his attempt to contest its validity, would 
not defeat levy on land not included in mortgage, 298, 

Distinction between irregular and void executions, 433. 

Executions against trust funds and annuities, 482. 


EXECUTORS AND ADMINISTRATORS. 

If an administrator, by collusion with a debtor of the es- 
tate, fails to collect a debt or recover assets from him, 
a distributee or creditor may file a billin equity and 
compel a settlement. Haywvuod v. Currie, 14. 

Unauthorized payment of demands; ackaowledgment of 
debts, 156. 

Foreign administrator when not liable to suit, 192. 

Fraudulent conveyance; powers and rights of adminis- 
trators, 219. 

Distribution of estate; advancement; policy of life in- 
surance payable to child, 274. 

Duty of administrator to be personally present at sale, 

Power of administrator to maintain suit to remove cloud 
On title of estate, 273. 

In absence of devise, rents and profits of real estate be- 
long to heirs, and not to executor or administrator, 318. 

Rule of caveat emptor applies to executors sales, 337. 

Claim in sixth class under Lllinois statute, 417. 

Right of administrator to sell land fraudulently convey- 
ed by intestate. Bebee v. Soutter, 466. 

What power hus acourt to set aside a sale made by an 
executor to himself upon his own motion? Query, 80. 
Answer, I59. 

EXEMPTIONS. 

[See HOMESTEADS AND EXEMPTIONS.] 
EXPERTS. 

[See EVIDENCE.] 
EXPRESS COMPANY. 

Liability of, for collection of bill by agent, 153. 
EXTRADITION. 

Should-a state surrender its own subjects to a foreign 
slate, 40. 

FALSE PRETENSES, 

Statement partly true and partly false; improbability of 
falsehood no defense, 152. 

FALSE KEPRESENTATIONS, é 

[See FRAUDULENT REPRESENTATIONS. | 





FEDERAL COURTS. 
[See JURISDICTION; PLEADING AND PRACTICE.] 
FIRE INSURANCE. 

Power of court of law to rectify mistake in policy of fire 
insurance. Mercantile Ins. Co, v. Jayne, 67. 

An indorsement on the back of a policy of insurance can 
not be admitted in evidence, in an action at law, as an 
explanation and rectification of the ambiguity upon 
the face of the policy, unless it appears that the in- 
dorsement was in ended by the parties as expressing’ 
the terms of the contract. Ibid. 

Construction of words “immediate notice’”’ in policy, 73. 

Construction of condition requiring notice of loss “forth- 
with,” 153. 

Statements as to watchman on premises and stock when 
warranties, 215. 

Construction of terms in policy, ‘any change in title,” 
“legal process or jud:cial decree,” 274. 

Forfeiture waived by agents requiring insured to go to 
trouble in making prvofs, etc., 298. 

Effect of foreclosure of property insured; interest of 
lienor and trustee, 355. 

A condition in a policy of insurance which, declares that 
in everyth ng to the effecting of the insurance, the 
agent Ppl fa ne it shall be deeme:! the agent of the 
insured and not of the insurer, is void. Planters’ Ins. 
Co. v. Myers, 369. 

Statements in an application for insurance are ordina- 
rily representations merely, 369, 

When agent writes down erroneous answers, company 
estopped from showing their untruth, 369 

Material facts must be disclosed by assured, 369. 

Effect of over valuation of property, 369. 

Notice, or waiver of notice, of other insurance, 369. 

A wiurranty in a contract of insurance, as to the condi- 
tion, situation, risk and value of the property which is 
the subject of the insurance, can not be extended to 
any property, or any matters, mot specified in such 
warranty, 369. 

Policy contained clause, ‘‘Warranted a family to live in 
said house”; fact that two workmen slept in the house 
every night, kept their trunks and clothing in one of 
the rooms, took their meals elsewh:re. and went the 
rounds every night with a dark lantern, usually visit- 
ing the house about bed-time, and leaving it before 
breakfast, did not sustain warranty, 417. 

Under assumpsit for money had and received, an insur- 
ance Company Can recover back money paid on a claim 
of loss, when the policy was avuided by a false and 
fraudulent inventory of the property destroyed; may 
sue without returning receipt, 433. 

Reformation of contract of fire insurance, 497. 

Condition as to “keeping or storing’? burning fluid not 
violated by keeping it in moderate quanties to fill lamps 
to light building, 498. 


FIXTURES. 


Tenant who instead of surrendering premises, renews 
his lease, does not lose his right to fixtures by not hav- 
ing rem»ved them during first term, 179; contra, Wat- 
riss v. First National Bank, 206. 

A house a chattel, 218. 


FORCIBLE ENTRY AND DETAINER. 


[See also JUDGMENTS AND DECREES.] 
In action of, evidence must show defendant in posses- 
session, 177, 
FORECLOSURE. 
[See MORTGAGE. ] 
FOREIGN CORPORATIONS. 
[See CORPORATIONS. ] 
FOREIGN JUDGMENTS. 
[See PRrvaTE INTERNATIONAL LAW; WILLS.] 
FORGERY. 
[See also CRIMINAL LAW AND PROCEDURE.] 
Action to recover money paid on forged bonds, 298, 
FORNICATION. 


No action can be maintained for infecting with venereal 
disease where the plaintiff has consented to the un- 
lawful connection .Hegarty v. Shine, 291. 


FRAUDULENT CONVE YANCES. 

Fraudulent conveyance made to wife, 63, 

An administrator of an estate can not, even under an 
order of court, sell and convey any interest in lands 
sold and conveyed by his intestate in his lifetime, to 
hinder and delay his creditors. Bebee v. Soutter, 366. 
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FRAUDULENT CONVEYANCES- Continued. 
Any creditor of the e-tate, having the night to enforce 
puyment of his claim against the estate, may, however, 
file a bill and have the fraudulent conveyance set aside 


and the real estate sold by the administrator. Ibid. 


FRAUDULENT REPRESENTATIONS. 

Creditor who demands secarity from debtor, not lable 
for latter’s fraud in obtaining it, 19. 

Representations as to value of property and solvency of 
party, when actionable; when rule caveat emptor ap- 
plies, 137. 

Distinction between false representations and mere opin- 
ions, 436. 

False representations, when not actionable, 461. 


FRAUDULENT SALES, 
[See FRAUDULENT CONVEYANCES,] 


GAMING, 

Money lent to pay a bet on a horse race is not “money 
knowingly lent or advanced for gaming,” within the 
English statute a- to gaming, 161. 

GARNISHMENT. 

When a negotiable promissory note is transferred by in- 
dorsement, after maturity, legal title is vested in in- 
dorsee; »nd amount due on note can not be garnished 
in the hands of maker, whether he has notice of the 
transfer or not, as adebt due to the original hulder, 378. 

Practice in garnishment proceedings, 455. 

A stakeholder i- su d as garnishee in asuit against 
the winner. Can he be hel | liable to the extent of the 
funds in his hands? Query, 400; answer 500. 


GUARANTY. 

[See also SURETIES.] 

Guarantor cannot be joined in suit with principal ; judg- 
ment by default against both erroneous, 77. 

Of payment of attorney’s fees, 176. 

Contemporaneous and sub-equent guarantees have the 
same contract force, and differ only as to what consid- 
erations sustain them, 419. 

GUARDIAN AND WARD. 

Proceeding by wards to compel guardian to account; ef- 
fect of death of latter pending appeal, 18. 

Effect of irregularities in guardian’s sales, 355. 

Suit may be brought on additional bond of guardian be- 
fore original bond is exhausted, 358. 


HABEAS CORPUS. 

Petitioner refused to do service asa juror in the criminal 
court, claiming exemption under a statute of the state, 
in having served seven years as a fire warden. The 
trial judge committed him for contempt. Held, that 
though he was legally exempt, yet he was not entitled 
to relief by habeas corpus. Ex parte Goodin, 327. 


HIGHWAYS. 

Public road; obstruction; dedication; acqui e, 37. 

— ofland to public; what acceptance necessa- 
ry, 58. 

Highways by limitation or adverse user, 123. 

Dedication to public use, 238. 

Person who does not own land adjoining can not appeal 
from decision of commissioner of highways in laying 
out a new road, 257. 

Opinions of experts as to sufficiency of highway, inad- 
missible, 258. 

Road may be a thoroughfare though terminating on pri- 
vate property, 355. 

HOMESTEADS AND EXEMPTIONS. 

9 ae widow an: minor children under Missouri stat- 
ute, 58. 

Forced sales under mortgages on homesteads; article by 
Hon. Wm. Archer Cocke, 103. 

Engrafting exceptions on statutes of exemption, 114. 

Trespass against sheriff for selling exempt property; 
construction of Illinois statute, 136. 

Homestead exemption does not extend to proceeds of 
sale under execution or deed of trust, 217, 285. 

+ eed exempt from execution for purchase-money, 








A horse and wagon owned by the debtor, but not per- 
sonally used by him in obtaining the support of his fam- 
ily, being used by another party who shared with the 
debtor the profit of their use, exempt. Washburn v. 
Goodheart, 248. 


A McCormack reaper and mower, exempt under Kan- 
sas statute asa “farming utensil,” 275. 
Duty of debtor to make selection, 297, 





HOMESTEADS AND EXEM TIUNS—Continued. 

Trust deed though containing formal release of home- 
stead not sufficient unless acknowledged, 338. 

Abandonment of, 394. 

Tenant house adj»ining homestead not exempt, 415. 

Abandonment of homestead not presumed from ab- 
sence, 419, 

Acquiring new home; abandonment of homestead, 478. 

Refusal of officer to set apart property claimed as exempt 
may be remedied by mandamus, 476. 

How should dower and homestead be assigned under Il- 
linoi- statute? Qiery, 260; answer, 379. 

A question in the law of homesteads, Query, 280; an- 
swer, 380. 

Is prospective waiver of homestead right contained in 
eneny note valid? Query, 219; answers, 219, 260, 


Must personal property be reduced into possession in or- 
der to entitle the owner to exemption under the stat- 
ute? Query, 460; answer, 500. 

HOMICIDE. 

[See also CRIMINAL LAW AND PROCEDURE; CKIMINAL 
EVIDENCE.] 

That improper treatment contributed to death does not 
excuse, 21. 

Insanity as a defense; degree of proof necessary ; expert 
evidence, 152. 

Emotional insanity: reasonable doubt, 158. 

Sufficiency of indictment for, 439. 

HUSBAND AND WIFE. 

[See also DIVORCE; MARRIAGE.] 

Separate estate of wife; what words necessary to create; 
vow charge by execution of note by wife to hus- 
and, 78. 

= defective deed of married woman may be reform- 
ed, 79, 

A husband being at the time free from debt, and without 
the contemplation of bankruptcy, conveyed certain 
lands to his wifeto her separate use free from his con- 
trol. The deed reserved to the busband a power of revo- 
cation in whole or in part, and a power of appointment 
to any uses or persons as he might designate either by 
deed or will. hree years later he became a bankrupt. 
Held, that the settlement would be upheld as against 
the axsignee in bankruptcy. Jones v. Clifton, 89. 

The omission in a voluntary settlement to insert a power 
of revocation, will subject the settl tto pici 
in a court of equity. Ibid 

When a settlement is made by a husband free from debt 
—when it is induced by no fraudulent motive—when it 
makes no more tnana reasonable provision for the wife 
—when it conveys any benefit to her, a court of equity 
will uphold it. Ibid. 

Possession of real'y by wife, possession by husband, 96. 

Certificate, by a commissioner under Tennessee code, of 
the acknowledgment or privy examination of a mar- 
ried woman to her deed or mortgage, which omits the 
words “and having been examined,” is fatally defect - 
ive, and the deed is void. Ellett v. Richardson, with 
note by Hon. J. O. Pierce, 146. 

Reformation of the deed of a married woman; article by 
“Testudo,” 182. 

Criticism of this article, 434. 

Contracts between husband and wife under Michigan 
statute, 232. 

If married woman allows judgment to go against her b 
default, she will be bound unless obligation on whic 
suit is brought shows on its face that she is not liable, 
197 





Paraphernalia of wife under Missouri statute, 241. 

After absence of husband for time to raise presumption 
of death, wife may contract as feme sole, 315. 

Presumption of coercion of wife in criminal law, 335. 

Deposit in bank by wife of wages of husband; creditors 
bill, 336; and see 376. 

Resulting trusts; advancement, 458. 

Power of married women to endorse notes, 459. 

Fraudulent conveyances to wife, 464. 

Deed of married woman; estoppel, 477. 

ICE. 

‘The right of property in ice, in a non-navigable stream, 

141. 


ILLEGAL CONTRACTS. 

[See CONTRACTS.] 
INDIANS. . 

The status of Indians and their offspring, 95. 
INDICTMENTS. 


[See CRIMINAL LAW AND PROCEDURE and the various 
special titles. | 
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INFANCY. 
Liability of parent for necessaries furnished to minor; 
subsequent promise, 214. 
In action on note given in settlement of damage caused 
by negligence, infancy no defense, 231. 
INJUNCTION. 
Willissue to restrain party from availing himself of ex- 
orbitant judgment obtained by fraud, 38. 
Effect and construction of injunction bond, 76. 


Damages must be adjudged before action on injunction 
bond can be maintained against sureties, 237. 


Proper remedy against morigagor who is wasting mort- 
gaged property, 299. 
Will lie at suit of writer to prevent publication of his let- 
ters, 334. 
To restrain nuisance, 398. 
INSANITY. 
[See EVIDENCE; HOMICIDE.] 
Rigtt of a person non compos mentis to vote, 338. 
INSOLVENT LAWS. . 


State insolvent laws; assignments at common law and 
under statutes; articles by W. P. Wade, Esq., 243, 283, 


INSURANCE. 
[See ACCIDENT INSURANCE; FIRE INSURANCE; LIFE 
INSUKANCE; MARINE INSURANCE.] 
INTEREST. 
Where party’s right to compensation is doubtful interest 


will not be allowed anterior to determination of right 
to recover, 258. 


Where statute forbids the taking of more than a certain 
rate of interest, and more is contracted for, contract 
only void as to the excess, 287. 

Note governed as to interest by laws of state where pay- 
able, 321. 

INTERPRETATION. 

“Abstract,” in registrars’ certificate, 119. 

“Adjoining township,” in Missouri statute as to suits in 
justice courts, 140. 

“Any change in title,” in policy of insurance, 274. 

“Assembled” in bankruptcy amendment act, 435. 

“Beer shop,” in lease, 96. 

“Brought,” in statute as to notice of publication, 213. 

“Confectionary,” in indictment, 258. 

“Contract, or cause of action in issue,” in Missouri evi- 
dence act, 490. 

“Copies,” in Missouri statute, 119. 

“Divers,” in indictment, 18. 

“Ex post facto,” in U. S. Constitution, 345. 

“Farming utensil,” in Kansas exemption law, 275. 

“Felonously,” in indictment, 440. 

“Forthwith,” 1n insurance policy, 153. 

“Good moral character,” in U. 8. naturalization law, &4. 

“Good notes,” in agreement, 334. 

“TIilness*” in English statute, 16. 

“Immediate notice,” ip insurance policy, 15, 73. 

“Judgment,” in Ohio code, 499. 

“Labor performed,” in Michigan statute, 179. 

“Legal heirs or assigns,” in life insurance policy, 148. 

“haga process or judicial decree,’ in insurance policy, 

‘a. 


“Legal representatives,” in U. 8. banking act, 122. 
“Loss or injury,” in Wisconsin statute, 237. 
“Manufacturing company,” in mechanic’s lien law, 419. 
“May,” in Illinois school law, 37. 

—— neglect, or omission of clerk,’’ in Ohio code, 


Money knowingly lent or advanced for gaming,” in Eng- 
lish statute, 161. 


“Municipal corporations,” in Wisconsin constitution, 
258. 


“Person ofthe family.” in Llinois statute, 215. 
“Perverse,” 437. 

“Poisonous and noxious substances,” in statute, 314. 
“Poorest of my kindred,” in will, 16. 

“Power,” in U. S. bankrupt law, 93. 

“Property and effects,”’ 96. 

“Proprietors,” in contract, 256. 

“Railway Corporation,” in statute, 219. 

“Running at large,”’ 301. 

“Shyster,” 420. 

“Totally disabled,,’ in accident insurance policy, 15. 
“Used by the debtor,” in Illinois exemption law, 248. 
“Usual covenant,” iu lease, 2. 











INTERPRETATION—Contiuued. 
“Uttered,” in declaration for libel, 153. 
“Village,” in Illinois statute, 97. 
“Work,” in Pennsylvania lien law, 221. 
INTER-STATE COMMERCE. 

[See CONSTITUTIONAL LAW. | 
INTOXICATING LIQUORS, 

[See Liquor Laws; “CIVIL DAMAGE” LAWS. ] 
JOINT AND SEVERAL LIABILITIES. 

Payment of judgment by one of joint debtors discharges 
aul, i73. 

And excuses another debtor from compliance with terms 
of recognizance. Ibid. 

Joint judgment cannot be sustained unless joint liability 
is shown, 337. 

Statute allowing various parties to negotiable paper to 
be joined in one suit does not change nature of their 
liability, 419. 

JUDGES AND LAWYERS. 

[See LAW AND LAWYERS.] 

JUDICIAL NOTICE, 
[See EVIDENCE,] 
JUDGMENTS AND DECREES. 

Judgments of sister states. Article by G. H. Wald, Esq,, 3. 

Officers of court and witnesses being interested in the 
cost of a suit, may object to compromise decree which 
would deprive them of judgment against solvent party 
for costs, 41. 

Neither a right of action, nor an action pending, is a lien, 
under sec. 1309 of the Lowa code, which provides that 
a‘ judgment against any railway corporation for any 
injury to any person or property, shall be a lien within 
the county where recovered on the property of such 
corporation, and such lien shall be prior and superior 
to the lien of any mortgage or trust deed executed since 
the fourth day of July, 1862.” B.C. R. & N. R.R. v. 
Verry, 65. 

Nature and extent of judgment liens, 117, 

Lien of judgment destroyed by discharge 1n bankruptcy 
of judgment debtor, 224. 

Judg;ment can not be set aside after term at which en- 
tered, 278 

Judgment rendered by default before expiration of day 


named in summons, may be set aside, 335 

Joint judgment can not be sustained unless joint liabil- 
ity is shown, 337. 

Defective complaint cured by judgment, 376. 

In an action by attachment, in addition to the indebted 
ness for which judgment was prayed, plaintiff set outa 
note not yet due, alleging thatit was alien upon the 
attached property, and asking that any surplus arising 
from the sale of such property be applied toits pay- 
ment; its validity was acknowledged by the defendant, 
who pleaded acounterclaim. Beiore the trial the note 
matured ; it was offered in evidence and considered by 
the jury in arriving at their verdict. To a subsequent 
action upon the same note, defendant pleaded the 
former judgment. Held, that no judgment having been 
prayed therereon in the former case, the note was not 
in issue as a cause of action under the pleadings, and 
the judgment therein was not a bar to a future recov- 
ery. Crum v. Boss, 427. 

Effect of judgmentin action of forcible entry and de- 
tainer on actual adverse and constructive possession of 
occupant under color of title. Bradley v. West (with 
note). 490. 


JURISDICTION. 


Of state courts in suits against national banks, 61. 

No court except court in which divorce was granted has 
jurisdiction of action on bond to secure alimony, ex- 
cept by leave of latter court, 194. 

Federa| courts have no jurisdiction in proceedings to es- 
tablish a will, 227. 

Courts have no jurisdiction in suits against a state with- 
out her consent. nor does unauthorized appearance of 
attorney-general confer it, 232. 

The suability of counties in the national courts, 262. 

Of court entering judgment may be inquired into, when 
such judgment is made the foundation of an action, 
either in a court of the state in which it was rendered, 
or of any other state, 358. 

A personal judgment rendered against one over whom 
the court has no jurisdiction is void. Ibid. 

Of equity to enforce provisions of lost instruments, 379. 

Federal courts have no jurisdiction in trade-mark cases 
where parties are citizens of the same state, 407. 
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JURISDICTION—Continued. 
The circuit court of the United States has no power to 
enjoin the prosecution of an action of trespass in the 
state court against the marshal for seizing the goods 
of a third party upon a writ of execution. Evans v. 
Pack, 409. 

Courts have no jurisdiction to inquire into the qualifica- 
tions of members of the legislature. State v. Tomlinson, 
449, 

JURY. 
[See PLEADING AND PRACTICE. ] 
JUSTICE OF THE PEACE. 


A justice of the peace received money in his official ca- 
pacity in satisfaction of a judgment on his docket, and 
deposited the same in bank to his private account, The 
bank failed before the sum deposited was drawn there- 
from. Held, that the justice was liable to the judgment 
creditor for the amount so received and deposited, 74. 

An action may be maintained in the circuit court on a 
judgment obtained before a magistrate, notwithstand- 
ing execution has issued under sach judgment and has 
been levied on land and returned into the circuit court 
for condemnation, 99. 

Where the magistrate’s court did not render its judg- 
ment for the correct rate of interest according to the 
Stipulations of the contract, the error will be corrected 
in chancery, 99. 

Liability of, to action for official acts, 336. 

Where the transcript of the justice, or statement filed, 
fails to show jurisdiction of subject-matter (that stock 
was killed in the township in which suit was brought), 
the objection may be made for the first time in the ap- 
pellate court, 42s, 

Meaning of “adjoining township.” in Missouri statute, as 
to suits before, Query, 140; answer, 140. 

LANDLORD AND TENANT. 

[See also LEAS&.] 


Covenant not to allow house to be used asa “beer shop” ; 
beer sold to be consumed off the premises held a breach 
of covenant, 96. 

Tennessee act of 1875, ch. 116, gives the landlord a lien 
on the crop of his tenant for necessary supplies of food 
and clothing furnished, without any written contract 
therefor. 

Where possession of premises is taken by a defendant 
under an agreement to exchange which is not carried 
out by plaintiff, latter cannot recever for use and occu- 
pation, 117. 

What amounts to an eviction, 117. 

Effect of partial and total eviction respectively, 137. 

W here a landlord unlawfully enters upon the demised 
premises and expels the family of tne tenant, he is lia- 
ble forinjury to property, and for the wrong inflicted 
on the feelings of the plaintiff. But plaintiffis not en- 
titled to recover for any injury to his health resulting 
- exposure from journeying from the premises, 

oy 
Othe 

Covenant for quiet enjoyment; premises let for a pur- 
pose subsequently made illegal, 194. 

Disclaimer of title; easement. 259. 

A tenant under no obligation or duty to pay taxes, may 
purchase the property at a tax sale, made during his 
term, and resist the recovery of his former landlord for 
rent accruing after the tax sale, by virtue of an ad. 
verse title so acquired, 414. 

Working land or pasturing cattle for an equal share of 
rofits does not make tenant a co-partner with land- 
ord, 499, 

LARCENY. : 

[See also CRIMINAL LAW AND PROCEDURE. ] 

Illinois statute of limitation as to prosecutions for larce- 
ny not repealed by revised statutes of 1874. 17 

Iudictment for, where articles stolen are of one kind; al- 
legation may be “divers” without stating any spe- 
cial number, 18, 

What amounts to, 93. 

LAW AND FACT. 
[See EVIDENCE.] 
LAW AND LAWYERS, 

Death of Judge Breese of the Illinois Supreme Court, 20. 

A parody on judges’ opinions, 40, 

Organization of the American Bar Association, 60, 180. 

Death of Judge Shepley, 30. 

Professional] titles, 130. 

Mr. Justice Miller’s reminiscences of the Supreme Court 
of the United States, 370. 

Proceedings for disbarment of Hon. 0, C. Cole, of lowa, 




















LAW AND LAWYERS—Continued. 

Admission of women to the bar, 440. 

Constitution of the American Bar Association, 474. 

What is the meaning of the Lerm “shyster, Query, 400; 
answer, 420, 

LAW BOOKS AND REPORTS. 

An author’s diatribe, 60- 

Card from Seymour D. Thompson, Esq., as to “Thomp- 
son’s Tennessee Cases,” 99. 

LAW REPORTING. 

[See LAW BOoKs AND REPORTS.] 

LEAP YEAR. 

[See DAYS.] 

LEASE. 

[-ee also LANDLORD AND TENANT. ] 

Covenant in, not to assign without leave not an “usual’’ 
covenant, 2. 

Construction of lease; words “such allowance may be 
pwd in land” construed, 18. 

In action for rent due on leuse, destruction of demised 
premises by fire no defense, 139. 

Assignment without consent of lessor; action for rent, 
416. 

LEADING ARTICLES AND LEGAL ESSAYS. 
Annuities, Executions against Trust Funds and, 483. 
Application to New Use. O. F. Bump, 62. 

Code of Procedure, A Uniform, M. M. Cohn, 322. 

Conditions in Restraint of Marriage, 225. 

Conduct, Estoppel by, C. M, Dunbar, 403, 

Contrivutory Negligence in the Loss of a Ship, 454. 

Conversion; Innocent Purchaser; Measure of Damages. 
F. L. Wells, 443. 

Counties, Cities and Towns, Liability of, to Pay back Il- 
legal Taxes Voluntarily Paid, 23, 45. 

Counties, The Suability of, in the National Courts, 262. 

Engrafting Exceptions on Statutes of Exemption. Geo. 
G. Greene, 114. 

Estoppel by Conduct. C. M. Dunbar, 403. 

Exceptions, Engrafting, on Statutes of Exemptions. 
Geo. G. Greene 114. 

Executions against Trust Funds and Annuities, 483. 

Fellow-Servant, Liability of Master to Servant for Injur- 
ies sustained through Negligence of, W. H. Dickson, 
55, al. 

Foreed Sales under Mortgages on Homestead. 
Wi. Archer Cocke, 103. 

Foreclosure Suits, Litigation of Paramount Title in, E. 
F. Warren, 473, 

Fraudulent Conveyances to Wife, 463. 

Ilighways by Limitation or Adverse User, 124. 

Homestead, Forced Sales under Mortgages on, Wm. 
Archer Cocke, 103. 

Iilegai Taxes Voluntarily Paid, Liability of Counties, 
Cities and Towns tu Pay Back, 25, 43. 

Judgments of Sister States, G. H. Wald, 3. 

Jurisdiction of Federal Courts in Trade-Mark Cases 
Win. Ritchie, 143, 143; Wm. tlenry Browne, 495. 

Laws which Pertain to the Remedy and do not Impair 
the Ovhgation of Contracts. M. M. Cohn, 363. 

Liability of Counties, Cities and Towns to Pay Back Il- 
legal Taxes Voluntari'y Paid, 23, 43. 

Liability of Master to Servant for Injuries Sustained 
Through Negligence of Fellow-Servant. W. H. Dick- 
SON, ov, é4. 

Marriage, Conditions in Restraint of, 223. 

Married Woman, Keformation of the Deed of a, “Tes- 
tudo,” i82; D. 8. Troy, 454. 

National Courts, the Liability of Counties im the, 262. 

Negligence, Contributory, in the Loss of a Ship, 454. 

Negligence of Fellow Servant, the Liability of Master to 
Servant for Injuries Sustained Through, W. H. Dick- 
son, 45, 71. 

New Use, Application to, O. F. Bump, 52. 

Paramount Title in Foreclosure Suits, Litigation ef, E. 
F. Warren, 473. 

Payment, Construction of an Authority to Receive, 274. 

Reformation of the Deed of a Married Woman. “Testu- 
“do,” 18; D. 8. Troy, 434. 

Servants, Willful Acts of, John F. Baker, 82. 

State Insolvent Laws; 1. Assiguments at Common Law 
and Under Statutes; 2. Constitutional Limitations; 
Impairing Obligation of Contract; 3. Laws Impairing 
the Obligation and those Affecting the Remedy of Con- 
tracts. W. P. Wade, 243, 283, 30). 

Suability of Counties in the National Courts, the, 262. 

Supremacy of a Treaty and the Sovereignty of a State, 
the, Hon. Wm. Archer Cocke, 423. 





Hon. 
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LEADING ARTICLES AND ESSAYS—Continued. 
Trade, Usages of, 383. 
Trade -Mark Cases, Jurisdiction of Federal Courts in 
Wm, Ritchie, 143, 163; Wm, Henry Browne, 495. 
Treaty,the Supremacy of a, and the Sovereignty of a 
State, Hon. Wm. Archer Cocke, 423. 
Trust Funds and Annuities, Executions Against, 483. 
Usages of Trase, 383. 
Wife, Fraudulent Conveyances to, 463. 
Willful Acts of Servants. Juhn F. Baker, 82. 
LEGISLATURE. 
Qualification of members; right of removal of members 


Each house of a legislature sole judge of the qualifica- 
tions of its own members. State v. Tomlinson, 449. 
Where two amendments of laws are passed by legislature 

at same time which will prevail? Query, 159; answe., 


LETTERS. 
[See, also, INJUNCTION. } 

The cases in which it is allowable to make use of decoy 
letters to procure evidence of crime, discussed. U. S. v. 
Whittier, 51. 


LIBEL. 
(See SLANDER AND LIBEL.] 


LICENSE. 
[See NEGLIGENCE ; VENDOR AND PURCHASER. ] 


LIENS. 


(See also, ATTORNEY AND CLIENT; JUDGMENTS AND 
— MECHANICS’ LIEN; VENDOR AND PURCHAS- 
ER. 

Waiver of lien on goods sent to be manufactured, 62. 

One who takes a horse to train for the Ptzeese of racing, 
has a lien upon it for the expense and skill bestowed in 
training it, 157. 

A gave to B a mortgageto secure a debt on certain cattle, 
—— remaining in A, and the mortgage being filed, 

hereafter, A placed the cattle in the possession of C. 
who was engaged in the business of fe. ding and wint 
ering cattle, tv be fed and cared for during the winter. 
They were in fact fed and cared for by CU. Held, that C 
had a Jien upon the catule for his reasonable charges for 
feeding and wintering, which was paramount to the lien 
of the mortgage. Case v. Allen, 468. 


LIFE INSURANCE. 
A —— of insurance for the benefit of and payable to 
e “legal heirs and assigns” of the insured, dves not, 
=e the death of the insured leaving a widow and 
c 


dren, vest any part of the insured amount in the | 


widow, notwithstanding she renounces, in conformity 
with the statute, the | fit of the bequests and devires 
made by her will, and elects to take in lieu thereof her 
dower or legal share in the estate. Gauch v. St. Louis 
Ins. Co., 148. 

Waiver of forfeiture of insurance policy, 216. 

Right of mutual companies to issue policies on “ all 
cash” plan; stock policies and mutual cash policies 
distinguished, 

Forfeiture of policy; notice, 415, 435. 

In surrender of msurance policy all persons interested 
must concur; but cowpany can not impose unnecessa- 
ry conditions, 418. 

Determination of contract of insurance by refusal to pay 
premiums, 482. 


LIMITATION, 

A personal action barred by the statute of limitations of 
any state where the defendant has resided, can not be 
maintained in another state, even though the cause of 
action arose there, 38. 

Right of action against the clerk of a court for acceptin 

neufficient a uccrues at expiration of stay, an 
not when bond is taken, 39. 
a 4 payment after lapse of statutory time revives debt, 





Under Iowa code, authorizing new trials, upon proceed- 
a semenens within one year fro the time the 
u ent is rendered, the limitation runs from date of 
aeons of the trial court, and not from the judgment 
f the supreme Court on appeal, 178. 
Ejectment; adverse possession; when suit must be 
brought after removal of disabilities, 276. 
Ejectment; payment of taxes for seven years, 297. 
Fraudulent concealments which prevent running of stat- 
ute, are such as are made by persons other than those 
sought to be charged, 20s. 
The statute of limitations, and the lex loci contractus, 382. 
Action on morigage made to secure note will not be bar- 
red while the note may be enforced, 416. 





LIMITATION—Uontinued. 

Suit in equity by assignee of bankrupt corporation to 
charge =hareholders on account of a due for the 

ayment of their shares of stock, must be brought with- 
n two years; statute begins to run from date of the as- 
signment, and not from the date when the bankrupt 
court mukes the assessment. Foreman v, Bigelow, 430. 

Payment on outlawed note by administrator of one of 
two joint makers, does not impair survivor's defense un 
der statute of limitations, 433. 

Owner of land who has held possession for five years after 
exemption, may pleud statute in action by holder of 
back title, 456. 

What was the law of limitation of Missonri as regards 

foreclosing mortgages in the year 1862. Query. 320; 

answer, 340. 


LIQUOR LAWS. 
[See also “CivIL DAMAGE” Laws.] 


Sales to minors; degree of proof necessary in such pro- 
ceedings, 178. 

In action by parent against dramshop keeper for sellin 
liquor to minor, plaintiff is not required to state kin 
of liquor sold, nor to give bond as a common informer, 
198. 


Effect ef repeal of statute on license to sell, 357. 

County courts have no power to grant licenses to retail 
liquors in any given locality after the local option law 
has gone into effect in that locality, in consequence of 
a popular vote, and such licenses are yoid. Young v. 
Com. 486. 

On trial of a prosecution for violating the local option 
law (Ky.), not competent to prove that the requisite 
number of notices were not posted, or that they were 
not posted the length of time before the election that 
the act required, 486. 

When an order directing the election to be held, anda 
certificate of the result are produced, and found in sub- 
stantial compliance with the requirements of the act, 
the “local option law” is prima facie in force in the 
city, town or district to which the order and certificate 
relates, and the only — open for inquiry is wheth- 
er a majority of the legal votes cast in said election 
were Cust against the sale; and on this issue the burden 
is on defendant, 486. 

When the local option law takes effec: in a given locality 
it becomes operative as a whole, and suspends pro tanto 
all inconsistent laws relating to the same subject, 486. 


MAGISTRATES COURT. 
[See JUSTICE OF THE PEACE.] 


MALICIOUS PROSECUTION. 


An action for malicious prosecution, without probable 
cause, of a vexatious suit can be maintained when. 
Woods v. Finnell, 48. 

Where the reputation has nut been assailed, or the de- 
fendant imprisoncd, or his preperty seized, or its use 
prevented, the damuge should be confined to the loss 
of time and the reasonable expenses incurred in the 
defense of the action beyond the ordinary costs. Ibid. 

Removal from Kentucky to Indiana, for the purpose of 
bringing suitin the United States District Court for 
Kentucky, against a resident of Kentucky, is not evi- 
dence of probabie cause. Ibid. 

Termination of prior prusecution must be shown, 337. 

Sufficiency of evidence to rebut malice, 417. 

Reasonable and probable cause a good defense, 213. 

W here circumstances constitute reasonable cause, mo- 
= which actuates the party making arrest immaterial, 

13. 

That defendant had the charge dismissed not sufficient 

to prove want of probable cause, 213. 


MANDAMUS. 
[See also MUNICIPAL BONDS.] 


Obligations aateing upon contract merely and involving 
hvu trust cannot be enforced by’ mandamus. State v. 
Repubiican River Bridge Co., 69. 

Will lie to compel issue of corrected tax deed, 218. 

Will not he to compel county courts to issue warrants on 
general revenue fund of county to pay judgments on 
railroad bonds. State v. Walker, 390. 

W illlie to setaside verdict of aquittal in misdemeanor 
cases obtained by fraud, 214. 

Discretion of probate curt cannot be reviewed by, 219. 

Will lie to compel judge to sign bill of exceptions, 296. 

Previous demand or refusal; absence of cannot be ob- 
jected to for first time in appellate court, 318. 


MANSLAUGHTER. 
[See also CRIMINAL LAW AND PROCEDURE.] 
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MARRIAGE. 

[See also DIVORCE; HUSBAND AND WIFE.] 

Statute may take away common law right of marriage, 
but presumption is otherwise, 16. 

Statutory provisions regulating marriage ceremony are 
directory, and do not destruy commun law right to 
form marriage by words of assent, 17. 

Devise “during widowhood and life” held void as in re- 
straint of marriage, 204. 

Conditions in restraint of marriage, 223, 

Marriage void in place of domicil void though celebrated 
elsewhere. Kinney v. Commonwealth, 33. 

In action for breach of promise of marriage damages for 
seduction may be recovered, 343, Contra, 343. 

Contract of marriage not subject to the constitutional 
inhibition as to impairment of contracts, 361. 

Michigan statute declaring males of eighteen and females 
of sixteen aoe capable of “contracting marriage,” 
does not include an executory contract, and Can not 
sustain an action fer breach of promise of marriage 
against an infant, 419. 

A executes his note to a feme sole whom he afterwards 
marries without p tying the note. How does this effect 
it? Query, 419; answer, 450. 


MARRIED WOMEN, 
[See HUSBAND AND WIFE.] 


MASTER AND SERVANT. 
[See also NEGLIGESCE. } 
Willful acts of servants. 
see 222. 

Liability of master for acts done by servant outside the 
scope of his ewploy ment, 161. 

Hiring for a year, evidenee of, 398. 


MAXIMS. 
Ex turpi causa non oritur actio, 291. 


MEASURE OF DAMAGES. 
[Sev DAMAGEs. | 


MECHANICS LIEN. 

Claim by architect for preparing drawings and specifica- 
tions for a house not subject of, 221. 

Can not be enforced on lands of railroad constituting its 
right of way, for improvements thereon, 317. 

Mechanics lien established after payment to contractor ; 
liability of contractor’s sureties, 316. 

A water works company not a “manufacturing company” 
within Indiana lien law, 419. 

Sufticiency of notice of filing claim, 416. 


MISTAKE. 

Power of equity to correct mistake in contract, 56. 

There is n° power inacourt of law to rectify a mistake 
made in a policy of insurance, unless it Clearly and sat- 
isfactorily appears from the face of the policy not only 
that there was a mistake 1n the language of the policy, 
but also what was the real intention of the partes. 
Mercantile Ins, Co. v. Jayne, 67. 

Mistake in makiny deed of land; a novel case. 
179; answers, 220, 380. 


MORTGAGE, 
Of Personalty. 


Construction of Iowa statute as to concealing mortgaged 
chattels, 76. 

Chattel mortgage to secure performance of contract; 
breach, 136. 

Effect of sale of property by mortgagor, 234. 

Detective description in chattel mortgage cured by sub- 
sequent delivery of property to mortgugee, 259. 

Omission of jusuce of the peace to make memorandum 
in his docket invalidates mortgage, 277. 


Of Realty. 

Foreclosure of; rule of prior recourse to parcel singly in- 
cumbered, 78. 

Priorities; release of first mortgage and making of new 
one. Shafer v. Williams, 105. 

State statutes regulating the transfer and mortgage of 
couk enets binding on the Federal courts in suits there- 
n, 

Breach of mortgagor’s covenant with grantee to pay 
mortgage; measure of damages, 197. 

Conveyance of land subject to mortgage, 235. 

Mortgagor entitled to possess and ure o! mortgaged prop- 
ov: injunction proper remedy to prevent its wasve, 


By John F. Baker, Esq, 82, and 


Query, 


When equitable mortgage may arise, 31t. 


A mor e to a county given a delinquent tax-col- 
lousen wend, 317. 7° by . 








MORTGAGE—Continued. 


Notes secured by same mortgage and transferred to dif- 
— holders, must be paid in the order of ther matu- 
rity, 377. 

Assumption of mortgage by grantee, 381, 422. 

The question of adverse and paramount title may be lit- 
igated 1n an action to foreclose a mortgage. Bradley 
v. Parkhur-t, 407. 

Criticism of this ruling, 473. 

Penalty for refusing to discharge a mortgage may be re- 
covered on a b.1l to redeem, 419. 

What was the law of limitation of Missouri as regards 
foreclosing mortgages in the year 1862? Query, 320; 
answer, 340, 

A question as to the foreclosure of mortgages in Michi- 
gan. Query, 139; answer, 199. 


MUNICIPAL BONDS. 


There 1s no vested right in a railroad company to a sub- 
scription until it be actually made, and until that 
event occurs the legislature may alter the method 
whereby such subscription is to be made, without in- 
fringing any right. State v. Garroutte, with note by J. 
P. Ellis, Esq., 29. 

The county court of Greene county, without a vote of the 
people, by order of June 20, 1870, subscribed $400,000 to 
the capital stock of Kansas City & Memphis Railroad 
Company. Order modified October 4, 1870, 80 as to 
make subscription to Hannibal & gt. Juseph Railroad 
Comp#ny, to aid in building the K. C. & M.R.R. April, 
1871, order made rescinding former orders, and in July, 
1871. order rescinding the rescinding order of April, 
1871, and bonds issued, pres to H. & st. Joe R. 
Cu. as bearers: Held, that as there was no acceptance 
by the latter company of the subscription, there was 
neither a contract nor a consideration for one, and that 
it was incompetent for the K. C. &M. R. R. Co. to accept 
the subscription. Ibid. 

The consolidation of the Kansas City & Cameron Rail- 
road Os., formerly Kansas City, Galveston & Lake su- 
perior R. R. Co., under act of March 11, 1367, “upon 
such terms as may be deemed just and proper.” with 
H. & st. Joe R. R. Co. did not operate to transfer to the 
latter company the franchises and unexecuted rights 
of former companies, so as to authorize a subscription 
to be made to H. & St. Joe R. R, Co. without a vote of 
the people, and such subscription is void. Ibid. 

The K. C. & M. R. R. Co., though nominally a branch of 
the H. & St. Joe R. R. Co., is, in fact, an independent 
company, attempted to be organized under act ofMarch, 
21, 1868, (Sess. Acts 1868. pp. 90 and 91) ; and neither un- 
der that act, nor under any legislative authority exist- 
ing when it was organized, could any subscription be 
made, by any county, to its stock or for its benefit, 
without a two-thirds vote of the qualified voters 0: 
such county. Ibid. 

Where there is a total want of powerin a municipal or- 
ganization to make subscription to capital stock of a 
railroad company, bonds issued in aid of the same are 
vous even in the hands of an innocent purchaser. 

id. 

Township bonds; indemnifying bond; breach, 75. 

Where a statute authorizes a county to issue its negoti- 
able bonds, and makes it the duty of the county court 
“to levy a — tux of sufficient amount to pay the 
interest and principal of said bonds, as the same be- 
come due,” the power of taxation, thus given, enters 
into and becumes a part of the obligation of the con- 
tract between the county and every holder of such 
bends; and under the UConstitution of the United 
States this obligation of the contract can not be im- 

aired ur lessened in any degree by the constitution or 
uws of th state afterwards enacted, United States v 
Jefferson Co., 130. ° 

In such case it is the duty ef the county court to levy, 
and cause to be collected, a tax sufficient in amount to 
pay the interest and principal of such bonds as the 
sume matures, and if it does not perform its duty, it 
may be compelled to do so by mandamus. Ibid. 

The bunds issued by the county court of Cape Girardeau 
county on behalf of Cape Girardeau township, under 
act of March 23, 1868, to aid in building the OC. G. & St. 
L. R. &. are void. Ranney v, Bader, 138. 

Taxes collected for payment of bonds illegally issued 
can not be recovered back. Ibid. 

Corporation can not subscribe to capital stock or is- 
sue bonds unless power is expressly conferred by 
law. L-wis v. City of Gaiveston, 257. 

Con olidation of companies; right to receive subscrip- 
tion pas es to consolidated company. Ibid. 

Authority given to “any incorporated town” to subscribe 
to stock of railroad, eic., not limited to towns incorpo- 
rated at date of act. Ibid. 

Mandamus properly issued to compel county court to is- 
sue and treasurer to pay warrant, on judgment on 
coupons of railroad bonds, 321. 
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MUNICIPAL BONDS—Continued. 

Mandamus may be issued to meet the exigencies of the 
case, as to county to levy | pe poo of tax to pay bonds 
at stated period instead of all at one time, 312. 

The Supreme Court of the United States having held the 
“Township Railroad Aid Act” of Missouri constitution- 
al (Cass Co. v. Johnson, 5Cent. L. J. 506), it is the duty 
of the circuit court to follow that judgment, notwith- 
standing the latter decision of the Supreme Court of 
Missouri to the contrary. Westermann v. Cape Girar- 
deau Co., 353. 

Where negotiable commercial securities are issued and 
negotiated before there is any decision by the courts 
of the state against the validity of the act authorizing 
their issue, the Supreme Court of the United States 
does not consider itself bound to follow a subsequent de- 
cision of the local courts invalidating such secarities, 
but will decide for itself whether, under the constitu- 
tion and laws of the state, such securities are valid or 
void. Ibid. 

Where bond contained a recital on its face that it was is- 
sued to pay for a subscription to railroad, county can 
not be heard to say that the subscription recited was 
not made. Ibid. ? 

Fact that the requirement of a two-thirds vote is con- 
tained in a provision of the constitution instead of be- 
ing a legislative enactment, makes no difference. Ibid. 

Mandamus will not lie to compel county courts to issue 
warrants on general revenue fund of county to pay 
judgments on railroad bonds. State vy. Walker, 390. 


MUNICIPAL CORPORATIONS. 

[See also NEGLIGENCE.] 

Power given to city to “license and regulate” trades, &e , 
confers power to enact license fees for purposes of 
revenue, 16. 

But ordinance passed under this power must be reason- 
able, fair and 1n accordance with public policy; ‘‘sam- 
ple seliers’”’ ordinance of San Francisco held uncon- 
stitutional, 16. 

The liability of counties, cities and towns to pay back 
a taxes voluntarily paid. Editorial articles, 23, 


Kansas general incorporation act of 1875; limitation of 
existence; repeal; accounting among members, 76. 

Power of municipalities to issue bonds, 216. 

When vote of, amounts to a contract, 235. 

Liable for nuisance when, 236. 

Term “municipal corporations” in Wisconsin constitu- 
tion does not include towns, 258. 

Towns not authorized to purchase and hold tax certifi- 
cates, 258. 

The suability of counties in the national courts, 262. 

Power of city to restrain nuisance outside city limits, 

City cannot repeal or change ordinance granting power 
to street railway company without its consent when, 

Legality of formation of school district cannot be in- 
quireu into in collateral proceeding, 41. 

City ordinance requiring owners of ay under pen- 
alty of fine to remove snow from sidewalk, held invalid. 
Gridley v. City of Bloomingtoa, 425. 

MURDER. 

iSee HOMICIDE.] 
NATIONAL BANKS. 

[See BANKS AND BANKING; CONSTITUTIONAL Law.] 
NATURALIZATION. 

An alien, to be entitled to admission to citizenship, must 
lirst prove that he bas behaved as a man of good moral 
character during all the period of his residence in the 
United States. Me Spenser, 84. 

A person who commits perjury does not behave as a man 
of good moral character, and is not, therefore, entitled 
to citizenship. Lbid. 

A pardon of pee pephe and not retrospective in its oper- 
ation; and while it absolves the offender from the guilt 
of his offense, and relieves him from the legal liabilities 
consequent thereon, it does not obliterate or wipe out 
the fact of the commission of the crime, so that it can 
not be made to appear on an application to be admitied 
to citizenship. Ibid. 

NEGLIGENCE, 

(See, also, EVIDENCE.] 

Contributory Negligence. 

To show contributory negligence, evidence admissible 
that at time of death deceased was in a position which 
he had warned others was dangerous, 15. 


Injuries to infant; negligence imputable to father. Still- 


son v. H. & St. Joe R. R. (with note), 107. 


Imputed negligence; comparative negligence, 233. 











NEGLIGENCE—Continued. 

That child four years of age strayed a distance of more 
than two blocks from home at play with other children, 
and was injured by falling into an unguarded excava- 
lion, not evidence of contributory negligence on purt of 
parents. Hagan’s case, 311. 

What 1s sufficient to bar a recovery, 314. 

One who is compelled to act in the presence of imminent 
danger can not be charged with contributory negli- 
gence because he did not choose the best means of es- 
cape, 357. 

Person voluntarily attempting to pass over dangerous 
sidewalk guilty of, 358. 

Contributory negligence in the loss of a ship; article 
from the Irish Law Times, 454. 

In General. 

The defendant put a dangerous spiked hurdle on a pri- 
vate road, over which he and others had rights of way. 
Some person, without the knowledge of the defendant, 
moved the hurdle a few yards on a dark night; the 
plaintiff, who was not a trespasser, without negligence 
and thinking to avoid the original position of the hur- 
die came into collision with it and was injured. Held, 
that the plaintiff could recover from the defendant 
Clark v. Chambers, 11. 

Liability of agent to principal for negligence 1n execu- 
ling orders, 22. 

Negligence of party in allowing judgment by default will 
prevent relief though judgment excessive, 38. 

Effect of over-payment through negligence, 57. 

Liability of register for giving incorrect certificate, 121. 

A license to use a driveway, until revoked, is as effectu 
al to -ustain an action for injuries received while driv- 
ing thereon as would be proof that the driveway was a 
public or private way by grant or prescription, over 
which plaintiff had lawful rightto drive. Yhayer v. 
Jarvis, 166. 

Action will lie for injury to adjoining proprietor by pol- 
luting his stream with water pumped from Colliery. 
Sanderson v. Pennsylvania Coal Co., 159. 

Liability of person who has built party wall for negli- 
gence of contractors in building it, 221. 

Liability for damages caused by negligently driving un- 
ruly horse, 233. 

Negligence in failure to present bank check, 258. 

Liability for injury caused by child falling into danger- 
ous excavation. Hagan’s Cuse, dil. 

Liability for overflow of water, 313. 

Negligence of agent employed to exchange land by 
which exchange is lost bars his recovery for his servi- 
ces, 358. 

Liability for injury caused by defective staging, 376. 

Liability of persons having the possession «nd control of 
tenements for damage caused by water negligently al- 
lowed to escape, 381. 

If aman knowingly plant on his own land and suffer to 
grow over the land of his neighbor a noxious tree, by 
which his neighbor’s cattle are injured, an action will 
lie against him at the suit of such neighbor. Crow- 
hurst v. Amersham Burial Board, 465. 

A party performing a lawful act, or exercising a lawful 
right, is not responsible for injury arising therefrom, 
unless it be occasioned by his own negligence, care- 
lessness or wautonness, and burden of proof on plain- 
ull, 478. 

Negligence in making demand and protest of note. 
Query, 199; answers, 2380, 320. 

Master and Servant. 

To bar recovery for injury to fellow-servant, sufficient if 
general scope of employment the same, 15. 

“Driver boss’’ and “mining boss” in mine, fellow-ser- 
vants, 15. 

Of the liability of the master to his seryant for injuries 
sustained through the negligence of a fellow-servant; 
article by W. H. Dickson, Eoq., 55, 71. 

Neither employee nor legal representative can recover 
for injuries, under the second section of the Missouri 
damage act, 118. 

To entitle injured employee to recover under the third 
section of the Missouri damage act, employer must 
have known, orin the exercise of ordinary care could 
have discovered defect in the machinery causing the 
injury. Ibid. ¥ 

Liability of master for injury to servant by fellow-ser- 
vant; Common employment, 212, 238, 315, 336, 356, 357, 
358, 416, 421. 

tisks assumed by employee, 298, 

Injury to employee from dangerous macainery, 418. 

When two persons are working for the same master for 
“a common general object, there is no liability upon 
the master to answer to either of them for damages re- 
sulling from the negligence of the other, although the 
actual piece of work on which they were engaged ig 
not the same’ Charles v. Tayler, 451. 
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NEGLIGENCE—Continued. 

The plaintiff was hired by a man, who had contracted to 
unload a coal barge at the defendant’s brewery, to as- 
sist m unloading; he was paid by the defendants, and 
the defendants alone could discharge him. While em- 
ee in carrying coal he was injured through the neg- 

igence of the defendants’ servants, who were moving 
— inthe brewery. Held, that he could not recover. 
id. 

The liability of a person for damages arising from the 
negligence or malfeasance of another, in the perform- 
ance of a lawful contract, 1s confined, in its application, 
to the relation of master and servant, or principal and 
agent,,and does not extend to cases of independent 
contracts not creating those relations, and where the 
employer does not retain the control over the mode and 
manner of executing the work under the contract. 
Carter v. Berlin Mills Co., 492. 

The immediate employer of the agent or servant, who 
causes the injury, is alone responsible for it; to him 
Only the rule respondeat superior applies. Ibid. 

Municipal Corporaiions. 

Where the board of commissioners of a county suffer the 
roads or bridges thereof to become out of repair, and 
any one is thereby injured, in person or property, with- 
out fault on his part, the county is liable to respond in 
damages for such injury. There is no difference in 
that respect between city and county corporations. 
House v. Commrs. of Montgomery Co., 127. 

Not liable for injury caused by defect in highway pro- 
duced by natural causes, unless it had notice of such 
defect, 157. 

Liability of, for unauthorized acts of officers, 314. 

Railroad Companies. 

Fire from sparks from locomotive; proximate and re- 
mote cause, 58 

When persons attempt to cross a railway at an accidental 
opening between cars, not in a highway, nor so placed 
as to invite the belief that it was left open for persons 
to pass through, they do so at their own peril, 107. 

The obligations, rights and duties of railroad companies, 
and travelers crossing them, are mutual and reciprocal, 
and no greater degree of care is required of one than 
the other, Ibid. 

Railroad, as carrier of passengers, not liable for undis- 
coverable defects in cur, 136; see also, 194. 

Liability of railroad for defects, in case of injury to em- 
ployee, 138, 305. 

Not liable for killing stock where owner required by law 
to fence, 155. 

Injuries done to stock in ees them from track, not 
w:thin Kansas stock. law, ‘196. 

Petition for double damages for killing stock under 43d 
section of Mo. act, must state statutory essentials, 217. 

Under Kansas stock law of 1874, no actual collision be- 
tween animal and engine necessary, 135. 

Fires caused by locomotives; proximate and remote 
cause. Peoppers v. M., K. & T. Ry., 252. 

Liability of railroad for loss of passengers luggage, 281. 

Fires caused by railroads; no inference of negligence 
from emission of sparks from locomotive, 316. 

Liability to ticket holders, 336. 

Where a railway procures jts cars for the carriage of pas- 
senge's from manufacturers of established reputation, 
and an injury occurs in consequence of hidden defects 
which examination by the company would not have 
discovered, company not responsible. G. R. & Ind. R, 
R. v. Huntley, 387. 

Liable to the owner of the goods for any actual damages 
resulting from negligence, and recovery not limited by 
the valuation placed by the owner on the goods at the 
date of the shipment, 418. 

Owner of goods may maintain action, though the owner 
is not the shipper. Ibid. 

Missouri act giving double damages to owners of stock 
killed by railroads constitutional. Barrett v. A. & P. 
R. R. Co., 428, 

NEGOTIABLE AND ASSIGNABLE PAPER. 

If, in the transfer of negotiable paper, an indorsement is 
omitted through accident, mistake or fraud, a good title 
will pass by mere delivery, 1. 

A bank bill is a promissory note, 19. 

Party proposing to make conditional acceptance of bill of 
exchange in writing, must expressly state condition 
therein, Coffman vy. Campbell, 26. 

Acceptance of bill of exchauge by telegram in following 
words: “Will pay A. Harper draft, $2,300 for stock,” 
held unconditional. Ibid. 

Where a lost note is indorsed: “Pay cashier First Na- 
tional Bank, Ottumwa, Iowa, or order,” the maker has 
no right to demand indemnity upon payment, anda 
tender conditional upon such indemnity does not stop 
the accruing of interest, 38. 

Payment of check; delay in presentment, 74. 





NEGOTIABLE AND ASSIGNABLE PAPER— Continued. 
Negotiable paper transferred as collateral security before 
maturity is subject to all equities then existing; and 
the maker is protected if before such transfer he has 
paid the note to the rightful holder, 99, 225. 

Assignor of notes negotiable by statute, but not by the 
law merchant, Warrants that maker is liable on note, 
and able to pay it; lability ef assignor to assignee in 
such case can not exceed amount paid by assignee with 
interest, 117. 

What is a “ promissory note signed in the presence of an 
attesting witness ”’ within the Massachusetts statute of 
limitations. G. S. c. 155, § 4, 137. 

Alteration of note by adding word “ annually’”’ not ma- 
terial, 179. 

Words in promifsory note “trustees of schools” held 
merely descriplio personarum, 195. 

Alteration of note with consent of maker does not void 
it, 236. 

Person writing his name on back of note liable as origi- 
nal promisor; president of corporation indorsing note 
so liable, when, 2% 

Extent of recovery on negotiable paper; article by A. H. 
K., 238. 





aol 

Destroved note; burden of proof, 234. 

Provision in note for attorney’s fee of $15 void as against 
public policy, 247. 

Promissory note ; contemporaneous parol agreement, 276. 

In action by endorser on bill of exchange, drawer and 
acceptor can not defend on ground of unfulfilled parol 
condition, 278. 

Personal liability of makers of corporation note. Aimen 
v. Hardin, 306. 

Note where amount not certain not negotiable, 334. 

In action by bona fide holder of bill of exchange against 
acceptor, defendant is nou estopped from denying that 
he accepted the bill, if at the time when he accepted 
the bill there was no drawer’s name inserted, but the 
draft of bill was obtained from him by the commission 
of crime, and a drawer’s name subsequently filled in 
without defendant’s knowledge or consent. Baxen- 
dale v. Beunett, with note by W. L. Murfree, Jr., 347. 

Presumption that parties are liable only as endorsers, 
may be overturned by parol proof of their liability as 
joint makers or guarantors, 376. 

Holder of negotiable paper, taking it before maturity for 
good consideration, inthe usual course of business, 
without knowledge of facts impeaching its validity, 
holds it by agood title, and his recovery cannot be de- 
feated because he took it under circumstances that 
ought to excite suspicion m the mind of a prudent 
man. Farrell v. Lovett, 411 and see 437. 

The “execution” of a note is only its actual making and 
delivery, 419. 

Neglect to prosecute for the unauthorized use of one’s 
name on negotiable paper does not estop one from de- 
nying his liabilty on similar paper subsequently 
issued, 419. 

Statute allowing the various parties to negotiable paper 
to be joined in one suit, does not change the nature of 
each one’s liability, 419. 

Waiver of demand and notice, 435. 

Alteration of promissory note; new promise, 477. 

NEW TRIAL. 
[See APPEALS AND APPELLATE PROCEDURE; PLEADING 
AND PRACTICE; EQUITY.) 
NON-SUIT. 
[See APPEALS AND APPELLATE PROCEDURE, ] 
NOTICE. 

Actual open and notorious possession of land is con- 
structive notice of the possessor’s rights, 138. 

Possession of real estate constructive notice of title, 218. 

When negotiable city bond is stolen and altered by thief 

recovery may be had by a bona fide holder, 242. 

Constructive notice, flowing exclusively from matters of 
record, cin not be more extensive than the facts stated 
onthe record, 314. 

NUISANCE, 

Venue in action for, 2. 

Indictment for under Ohio statute need not show its ex- 
istence at commencement of proceedings, 19. 

Nuisance by noise; injunction to prevent use of baby car- 
riage by lodger in upper story, refused, 102. 

When municipal corporation liable for, 236. 

—— of city to restrain nuisance outside city limits, 

73. 


When injunction will be granted, 398, 
Injury to property by misuser of publie street, 458. 


Power of state to restrain nuisance. N. W. Fertilizing 
Co. v. Town of Hyde Park, 470: 
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OBSCENE PUBLICATIONS. , 
[See Post OFFICE Laws.} 


OFFICES AND OFFICERS. 


Attorney not liable for fees of sheriff for services for 
client, 76. 

Liability of register for giving incorrect certificate, 121. 

Pablhic officer liable for loss of public monies deposited 
in solvent bank which becomes insolvent, 156. 

Officer should not be allowed to amend return on writ, 
when, 275, 

Liability of publ'c officer for losses, 361. 

Though plaintiff furnish copy of writ, sheriff entitld to 
his fees, 377. 

Liability of state treasurer for moneys irregularly ad- 
vanced, 377. 

ay ad of sheriff for proceeds of property attached, 

Offices are the creatures of the legislatiye will, and may 
be abolished by it, 457. 

Uniformity of laws governing fees and salaries in Indi 
ana, 477. ; 

Term of office of sheriff under Missouri constitution. 
Query, V1, 479; answers, 39, 100, 120. 

OFFICIAL BONDS. 

Sureties on bon of officer not liable for his default dur- 
ing a previous term, 15°. 

Acceptance by county of mortgage from delinquent col- 
lector does not release such officer’s sureties on his of- 
ficial bond, 317. 

The +fficial bond of a township treasurer was drawn up 
naming the principal and sureties, but wa- not signed 
by the ee and was accepted without the sureties’ 
know:edge that it was not so signed. Ae/d, that the 
sureties were discharged, 433. 

Liability of sureties of officers for delinquencies during 
former term. Query, 199; answer, 240. 


OPINION EVIDENCE. 

[See EVIDENCE; Experts.) 
OPTION CONTRACTS. 

[See Conraracts.] 
PARDONS. 

A pardon is prospective and not retrospective, 84. 
PARENT AND CHILD. 

[See InFancy.] 
PARTIES. 

[See PLEADING AND PRACTICE.] 
PARTNERSHIP. 


The character of partnership realty, 83. 

Good will included in Y eee and effects” as used in 
partnership articles, 96. 

Notice ef dissolution of, 116. 

Effect of creditor receiving notes of one paitner for firm 
debt on dissolution, 153. 

Unsettled partnership account car. not be set off by one 
partner in action on his note, 276. 

Right of surviving partner to dispose of assets, 335. 

Effect of payment of bank deposit to one partner, 356. 

As between partner and creditor thereof, note given by 
one partner without authority in firm name after dis- 
solution, wil) not extinguish firm debt, 378. 

Notice of dissolution; duty of out-going partner, 458. 

Working land or pasturing cattle for an equal share of 
Ae we not make tenant ace-partner with land- 


PATENT LAW. 

Application to new use; article by O. F. Bump, Esq., 62. 
PAYMENT. 

[See also PLEADING AND PRACTICE.] 


Effect of part payment of claim pending action, 216. 

Bank acting as collecting agent of another has no au- 
thority to receive payment by check, 249. 

Construction of an authority to agent to receive pay- 
ment; article from Law Times, Pi i 

In counterfeit money does not discharge debt ; upon offer 
toreturn money made within reasonable time, creditor 
may maintain suit, 317. 

In action to recover money paid in excess of proper 
amount for wa'er license tender of or refusal of prop- 
er amount by officers must be shown, 418. 

Debtor and creditor; application of payments, 457. 








— eee nl —~ 





PETITION. 
[See PLEADING AND PRACTICE. ] 


PHYSICIANS AND SURGEONS. 


In action for services, presumption is that physician was 
competent and sk'llful, 85. 
Evidence as to want of skill, 95. 


PLEADING AND PRACTICE. 


[See,also, APPEALS AND APPELLATE PROCEDURE; CRIM- 
INAL LAW AND PROCEDURE. ] 


Affidavit. 

In proceeding to collect rent by distress warrant, if plain - 
tiff files affidavit of claim, defendant must file with his 
plea an affidavit of merits, 73. 

Where affidavit of merits is filed with plea, court has no 
power to require it to show defense in detail; but when 
defective aflidavit is filed it may impove terms, 298. 


Conduct of Trial. 

Impertinent remarks of counsel in addressing jury good 
cause for reversing verdict; illustration, 1». 

Judge may detain jury immediately afier discharge for 
correction of informalities in verdict, 86. 

Remarks of counsel to jury impertinent and prejudicial, 
when ground for reversal. Brown v. Swineford, 208. 
Waiver of opening argument to the jury, by plaintiff's 
counsel, if it leaves him the closing argument at all, 
confines it to a strict reply: que@re, whether a mere vio- 
lation of this rule, excepted to, would be sufficient to 

reverse a judgment. Ibid. 

An indecent exposure, permitted on the trial, censured 
by the court. Ibid. 

Permitting jury to have dictionary to ascertain meaning 
of words used in instructions, 301. 

Error for judge to enlarge on written instructions in ab- 
sence of counsel, 334. 

Party must except to charge specifically, 477. 

Continuance 

Construction of Kansas statute permitting adjournment 
of t ial. Query, 39; answers, 60, 119. 

Costs. 

Officers of court and witnesses being interested in costs 
of suit may object to compromise decree which would 
deprive them of judgment against solvent party for 
such costs, 41 

Where vendor aud his mortgagee resisted C’s action for 
a specific performance, joining in an answer denying 
hix rights, court is awarded costs agains: them 
jointly and set off the costs against the unpaid balance 
of the purchase-money, 138. 

Concerning costs, 281. 

Power of arbitrators to award costs, 375. 

Declaration— Pe. ition. 

Statutory words of affidavit to be filed with declaration 
must be strictly followed, 57. 

Iowa code as to filing of petition within certain time im 
perative, 93. 

Petition for double damages under 43d section of Mis- 
souri act must state statutory essentials, 217. 

In declaring on covenant, any exception thereto must be 
set out, 237. 

On sale of lands at a price measured by the cost, which 
the vendor falsely over-stated, pope pa es ans may be 
recovered on count for money had and ; eceived, 298. 

A declaration which states facts that present a sufficient 
cause of action in assumpsit, may be considered as so 
qenees, although it Was intended as a count in tort, 


In suit against indorsers of promissory note, declaration 
must allege that copy of indorsement was filed, 358. 

Defective complaint cured by judgment, 376. 

Default. 

Judgment by defauit; application to be allowed to de- 
fend; what terms can not b- imposed, 97. 

Action against two defendants ; effect of judgment by de- 
fault against one, 473. 

Defenses. 

Illinois statute —— several def I 
does not permit the filing of additional pleas from time 
to time, 73. 

Single pleading can not be both an answer and a counter- 
claim, 367. 

Under Massachusetts statute defendant not required to 
deny signature to promissory note, but same may 
proved at trial, 397. 

Depositions. 

Pregnancy a source of “ illness”’ within English statute, 
80 as to allow deposition of witness on trial, 16. 

Impeachment of witness; contradictory depositions, 218. 


to be pleaded 
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PLEADING AND PRACTICE—Continued. 

Equity. [See, also, United States Courts. | 

In proceeding to foreclose deed of trust, trustee in deed 
an indispensible party. Walsh v. Truesdell, 8. 

It is the settled doctrine of courts of omy in this coun- 
try, that a party holding the legal title to property in- 
volved in a judicial proceeding, must be made a party 
to the decree. Ibid. 

Pleadings which are uncertain or ambiguous must be 
taken in a sense most unfavorable te the pleader. 
Foremen v. Bigelow, 

Where a bill in equity, by the assignee of a bankrupt cor- 
poration, souglit to charge shareholders in respect of 
their shares, and alleged that there were three classes 
of shares fraudulently issued, but did not epoey to 
which class the defendant’s shares belonged, they were 
entitled to assume that their shares were of the class 
least open to objection. Ibid. 

In equity proceedings where jury find issues submitted, 
court should try remaining issues, 479. 


Jury. 

Separation of jurors occasioned by sudden alarm of fire 
not such misconduct as to vitiate verdict, 38. 

Private conversation between juror and attorney when 
not ground for reversal. Ibid. 

Verdict of juny as to due execution and attestation of 
will only advisory, 154. 

New trial will not be granted after two concurring ver- 
dicts except under extraordinary circumstances, 344. 

eens and challenging of jurors under Ohio code, 


Verdict will only be set aside upon terms unless, “per- 
verse,”’ 437. 

That a juror has untruly answered a question on his pre- 
liminary examination touching his personal se, 
tance with appellant can not be used after verdict to 
affect the competency of the juror, 456. 

Miscellaneous Rulings. 

Discretion of trial court in allowing or yon | to allow, 

a to be filed after time, when inter: ered with, 


Consolidation of actions under Missouri statute, 278. 

When exhibits not part of pleadings, 279. 

Requisites of complaint tor new trial on ground of newly 
discovered evidence, 279. 

A pole code of procedure; article by M. M. Cohn. 

8q., 322. 

: in attachment proceedings under Ohio code 

A motion for rehearing may be filed when exceptions to 
report of a referee are overruled, and such motion has 
all the effect of a motion for a new trial in an ordinary 
a and suspends the judgment until its decision, 


Parties. 

Guarantor can not be joined in suit with 
judgment by default against both erroneous, 

Holders of legal title necessary parties to bill to enforce 
vendors’ lien where no deed has been delivered to ven- 
dee, 479. 

Process. 

Where statute allows service by publication in actions 
“brought” against non-residents, action must be fully 
“brought” before publication of notice; meaning of 
term, 213. 

What is not a sufficient service on a “person of the fam- 
ily” of defendant 215. 

‘enditione will only issue where property levied 
on remains unsold, 279. 

Acts protected by process of court, 321. 

Service : on secretary of company not sufficient 
when, 356. 

Service of process on minors (Wis.), 357. 

A judge has jurisdiction in vacation, under section 2,923 
of Iowa e, to issue an order directing the sheriff, in 
regard vo the publication of notices of the sale of land 
on execution. Herriman v. Moore, 464. 

A plaintiff has the right to select the newspaper in which 
notice of the sale of land on execution shall be pub- 
lished. Ibid. 

Set-off and Counterclaim. 

Assignment of judgment; right ef set-off of equitable 
claim, 176. 

Unsettled partnership account cannot be ‘set-off by one 
partner in action on his note, 276. 

Onited States Courts. 

Service on solicitor of supmna to answer-cross bill, 
good in United States Uourts in infaaetions to try oo 
ceedi at law, and in cross-suits in equity where 
plain in each case reside out of the jurisdiction. 

wenstein v. Glidewell, 167. 


gpeea: 





PLEADING AND PRACTIC =—Continued. 

Plaintiffs in original bill may dismiss at any time before 
decree, unless cross-bill has been filed and service had, 
or appearance entered. Ibid. 

Bill and cross-bill do not constitute one suit, and service 
of subpepa on defendants in cross-bill is necessary to 
bring them into court on such cross-bill, unless they 
voluntarily enter their appearance thereto. Ibid. 

State statutes regulating the transfer and mortgage of 
real estate binding on the federal courts, 181. 

Cone denial and specific defense may be filed together, 


Costs expended in perfecting an appeal are costs of the 
Supreme Court, 262. 

The suability of counties ix the national courts, 262. 

Federal court bound by construction placed upon state 
attachment laws by supreme court of state, . 

Rule that cases removed from state court must be tried 
at first —— term of federal court will not be ap- 
plied, when, 321. 

Where the jurisdiction of the federal court depends 
upon the citizenship of the parties, the facts to support 
jurisdiction should appear on the record. Notice of 
application for a commission and depositions taken 
under the commission, which notice and depositions 
were not used in the trial of the cause, are not part of 
the record, 476. 

An averment of residence in a state in the pleetinws 
does not show citizenship in that state, and this rule is 
not affected by the 14th amendment to the Federal Con- 
stitution, 476. 

An amendment of pleadings showing citizenship and 
giving jurisdiction will be allowed, although if suit 
were dismissed, cause of action would be barred, 476. 

Venue. 

Where one performs an act in one county which damages 
lands in another, the plaintiff may sue in either, 2. 

Change of venue granted on condition, 357. 

Verdict. [See Jury.) 
PLEDGE. 

Of stock by agent to secure loan, 136. 

Delivery of chattels as indemnity to suretyship, a, 238. 

Pledgee can sell only at public auction after notice te 
pledgor, 238. 

POLICE POWER. 
[See CONSTITUTIONAL Law.|] 


POST-OFFICE LAWS, 


The act of Congress of July 12, 1876, 19 Stats. at Large, 90 
in respect of mailing obscene books, etc., construed 
and held not to extend tothe case of a sealed letter 
written by the defendant to a person who had no exist- 
ence, in answer toa decoy letter of a detective, and 
which on its face gives no information of the prohibited 
character. United States v. Whittier, 51. 


The cases in which itis allowable to make use of decoy 
letters discussed. Ibid. 
PRACTICE. 
[See PLEADING AND PRACTICE.) 


PRESUMPTION, 
[See EVIDENCE.] 
PRINCIPAL AND AGENT. 
[See AGENCY.) 
PRIEST. 
[See ECCLESIASTICAL Law.] 
PRIVATE INTERNATIONAL LAW, 
Judgments of sister states. Article by G. H. Wald, Esg.3 
PRIVILEGED COMMUNICATIONS, 
[See ATTORNEY AND CLIENT.) 
PROCESS. 
[See PLEADING AND PRACTICE.] 
PUBLICATION. 
[See, also, PLEADING AND PRACTICE; Process.) 
Where one week‘s publication is req d, one p 
tion is sufficient, 379. 
PUBLIC POLICY. 
[Sce CONTRACTS.] 
PUBLIC ROADS. 
[See HigHways.] 
QUERIES AND ANSWEBS. 
A being ta Iowa, shoets across the state line and kille B, 


who is in Missouri; where is A triable? Query, 19. An- 
ewer, 19, 


hi 
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QUERIES AND ANSWERS—Continued. 


Can a will be established by evidence of parol declara- 
tions of deceased? Query, 19. Answers, 19, 59. 

Term of office of sheriff under Missouri Constitution. 
Query VI, 479. Answers, 39, 100, 120. 

A says: “I will give you a dollar for your inkstand.” B 
says: “I accept, itis yours.” A goes for his satchel 
to put it in, and when he returns B refuses to let him 
have the inkstand. Whatis A’s action for redress? 
Query, 39. Answers, 59, 99. 

Construction of Kansas statute permitting adjournment 
of Query, 39. Answers, 60, 119. 

Contribution by sureties. Query, VI, 499. Answers, 159, 179. 

Meaning of “ adjoining township ” in Missouri statute as 
to suits before justices of the peace. Query, 140. An- 
swer, 140. 

Catholic priest borrows money to improve school-house, 
and gives note of church by himself as pastor; who 
must be sued? Query, 99. Answer, 140. 

What power has acourt of equity to set aside a sale 
made by executor to himself on his own motion? Query, 
80. Answer, | 

If A, being in Illinois, shoot across state line and mor- 
tally wound Bin Missouri, who goes into Iowa and 
dies, where is Atriable? Query, Answer, 160. 

Can parol contract between principal and agent, where- 
by agent is to sell principal’s lands, etc., be enforced in 
equity, and can evidence of third parties, who heard 
the parties separately ratify the cuntract, be admitted? 
Query, 179. Answer, 199, 

Mistake in making deed; a novel case. Query, 179. An- 
swers, 220, 380. 

When two amendments of laws are passed by legislature 
A same time, which will prevail? Query, 159. Answer, 


Liability of sureties of officer for delinquencies in for- 
mer term. Query, 199. Answer, 240. 

Is prospective waiver of homestead right contained in 
a sory note valid? Query, 219. Answers, 219, 260, 


Negligence in making demand and protest of note. Query, 
199. Answers, 280, 320. 

Isa promis to give a witness a share of the judgment 
if he nin the state and give his evidence in 
the case, void? Query, 240. Answer, 240. 

In order to get tenant to quit landlord pays him $100; can 
he afterwards recover it? Query, 260. Answer, 340. 

How should dower and homestead be assigned under IIli- 
nois statute? Query, .60. Answer, 379. 

A 2 in the law of homesteads. Query, 280. Answer, 


What was the law of limitation of Missouri as regards 
foreclosing mortgages in the year 1862? Query, 320. 
Answer, 340. 

A question as to an action of trover. Query, 359. An- 
swer, 400. 

Contract; infancy; discharge of surety. Query, 359. An- 
swer, 420. 

What is the meaning of the term “ shyster?” Query, 400. 
Answer, 

A executes his note to a feme sole, Whom he afterwards 
marries without paying the note. How does this affect 
the note? Query, 419. Answer, 480. 

Must personal property be reduced to possession in order 
to entitle the owner to exemption under the statute? 
Query, 460. Answer, 500. 

A stakeholder is summoned as garnishee in a suit against 
the owner. Can he be held liable to the extent of the 
funds in his hands? Query, 400. Answer, 500. 

A question as to foreclosure of mortgages in Michigan. 
Geery, 139. Answer, 199. 


RAILRUADS. 
(See, also, NEGLIGENCE. | 


Bill of lading; exemption from loss by fire ; insurance, 15. 

Not liable to action for consequential damages occasion- 
ed by the construction and operation of their works. 213. 

Corporation operating railroad under deed of trust a 
“railroad corporation” within Kansas statute, 219. 

Massachusetts statute regulating rates of freight does 
not apply to goods transported by one railroad over 
line of another, 235. 

Illinois statute as tosale of railroad tickets, commonly 

the “‘ scalpers act,” constitutional, 261. 
Oygetruction of Ohio act giving penalty for overcharges, 


What constitutes an appropriation of land by a railroad 
company, 341. 


RAILWAY AID BONDS. 
|See MuNICIPAL Bonps.] 





RAPE. 
[See, also, CRIMINAL EVIDENCE ] 


On indictment for, evidence that prisoner visited houses 
of ill-fame and gambled inadmissible, 17. 

On indictment for rape on female under twelve, her state- 
ments or belief of prisoner as to her age no defense, 213. 

Indictment for, on child under ten years, 437. 


RECEIVERS. 


Where a receiver has been appointed since the com- 
mencement of a suit against corporation, he will not be 
made a party defendant at enapestion of the plaintiff. 
If he desires, he can be allowed to defend upon makin 
application therefor. Mercantile Ins. Co. v. Jayne, 67. 

Suit can not be commenced against receiver without leave 
being first obtained from court appointing him. Hale v. 
Duncan, 146. 

Statute of Mississippi, providing that receivers appointed 
by any court may be sued without leave of the court ap- 
pointing or controlling them, can have no application to 
a appointed by courts of the United States. 


When appointment of receiver of insurance company au- 
thorized, 192. 

Appointment of receiver, as regards his right to preperty 
and possession, dates from entry of order appointing 
him, and not from giving of bond, 201. 

Receiver’s certificates ; powers of receivers to issue ; rights 
and duties of holders. Bank of Montreal v. C. 0. & W. 
R. R., 267. 

Liability of receivers for leaving open a dangerous exca- 
vation. Hagan’s case, 311. 


RECOGNIZANCE. 


Action on, can be commenced only after adjournment of 
court at which forfeiture was en, 275. 


RECORDS. 


[See JUDGMENTS AND DECREES.] 
REFERENCE. 
[See ARBITRATION AND AWARD.] 


REFORMATION. 


Deed or mortgage may be reformed against subsequent 
purchaser or Soars who acquires rights with notice 
of the equities, 314. 

Of contract of insurance, 497. 


REGISTRATION LAWS. 


Liability of register for giving incorrect certificate, 121. 

Correction by register of mistake in recordin: meee 
can not operate to overreach a levy made before the 
correction, 141. 

Mortgage; registration laws; notice, 237. 

Effect of record of plat; alteration of registry, 234. 

— record of mortgage does not constitute notice, 


In suit by mortgagee against mortgagor, or against sub- 
sequent grantee with notice, no averment that mortgage 
was recorded necessary, 41 


REMOVAL OF CAUSES. 


Approval of sureties on bond, 136. 

Application for removal of cause can not be made to an 
appellate court. Re Fraser, 227. 

Word ‘‘party” in the act of 1875 is collective,and means 
all the plaintiffs and all the defendants: all on each side 
‘must be “citizens of different states’’ from those on the 
other side. Ibid. 

A federal court has no jurisdiction in proceedings to es- 
tablish a will. Ibid. 

In an application for removal of a cause from a state to 
a federal court, the petition and bond must be filed 
“before or at the term at which the cause could be first 
tried, and before the trial thereof.”’ Taylor v, Rocke- 
feller, 349. 

Federal court and not state court has the power to ad- 
judge whether the case is a proper one for removal. 
Ibid. 


Under act of 1875, although some of the formal or nom- 
inal plaintiffs and defendants may be citizens of the 
same state, still if it be shown that itis a controversy 
wholly between citizens of different states, and can be 
Lf determined as between them, it may be removed, 

id. 

Section 634, Revised Statutes, as to removal to the Unit- 
ed States Circuit Court of prosecutions against federal 
revenue officers in the state courts, constitutional. 
Findley v. Satterfield, 365. 
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REMOVAL OF CAUSES—Continued. 

The provisions of said section apply to every case of a 
federal revenue officer indicted in a state court for an 
act done under color of the United States revenue laws, 
but charged to be in violation of the criminal law of the 
state, and are not restricted to cases where an attempt 
ic made by a state legislature to nullify a law of the 
United States, Ibid. 

When application must be made; construction of act of 
March 8, 1875, 398. 


RELEVANCY. 
[See EVIDENCE. | 
REPLEVIN, 
After sale byhim of property wrongfully levied, sheriff 


not proper party to action of replevin forits restora- 
tion, 75. 


RES ADJUDICATA. 
[See JUDGMENTS AND DECREES.] 


. REWARD. 


Authorities of county no power to offer a reward for the 
apprehension of acriminal. Hawk v. Marion Co., 204. 
But board of supervisors may offer and pay reward for 
recovery of money stolen from county treasurer. Ibid. 
A person who recovers part only of the meoel stolen, is 
entitled to a pro rata portion of reward. Ibid. 
RIPARIAN RIGHTS. 


Right to perpetual use of water need not be dependent 
on lands to which it is appurtenant, 78. 

Private individual can not acquire a private right in nav- 
igable waters, 459. 

SALES. 

Change of possession, under Missouri statute, as to sales 
of personal Prevents, must be open and notorious; re- 
tention of old sign held to make the transfer fraudulent. 
Wright v. McCormick, 169. 

Construction of Wisconsin statute as to conditional sales 
of personalty, 236. 

Conditional sales; vendor of personal property can not 
assert condition against fide purchaser, when he 
has been guilty of laches, or has waived condition, 479. 


SCHOOLS AND SCHOOL LAW. 

Teachers’ certificate, under Illinois law, not void for in- 
formality, 37. 

Certiorari proper proceeding, in Illinois, to review pro- 
ceedings of trustees of schools, 195. 

Power of school directors to contract with teachers, 297. 

Teachers’ contract is for personal service, which can not 
be fulfilled by hiring a substitute, 436. 

Powers of teacher, 437. 

Angee of rulings of educational department (Wis.), 


County superintendant can not recover from county for 

services in holding irregular examination (Iowa), 456. 
SEDUCTION. 

Defendant can not be convicted of seduction where 
woman makes resistance, 77 

Action maintainable by mother of minor, though seduc- 
tion took place in lifetime of father, and loss of service 
happened after his death, 203. 

Loss of service; effect of parol contract as to service, 231. 


SELF DEFENSE. 

(See CRIMINAL EVIDENCE. ] 
SENTENCE. 

[See CRIMINAL LAW AND PROCEDURE. ] 
SET OFF AND COUNTERCLAIM. 

[See PLEADING AND PRACTICE. ] 


SHERIFF. 
[See OFFICES AND OFFICERS.) 
SLANDER AND LIBEL. 
Declaration for slander; descriptive allegation; vari- 
ance, 
Averment in libel that defendant “ uttered’ certain 
words sufficiently avers their publication, 153. 
Special damage not being the immediate consequence of 
publication, no action lies, 154. 
In action for slander, evidence of pecuniary circum- 
stances of defendant admissible, 197. 
Words “I have every reason to believe’’ plaintiff burned 
a barn, held actionable, 203. 
Words “he would venture anything plaintiff had stolen 
the book,” actionable, 343. 


-- 





SLANDER AND LIBEL—Continued. 
Saying ‘“‘that is false” to a party on witness-stand, ac- 
tionable, 343. 
Libel on member of Congress, 343. 
Distinction between written and printed slander. 361. 
re of newspaper liable for libel published therein 
without his knowledge, 344. 


Actionable to utter such falsehoods of a candidate for a 
— office as will cause persons not to vote for him, 





Admissibilitv in action for hbel, of other libelous publi- 
cations, 345. 

A newspaper is never exempt from liability where other 
vublications of libel would not be. Foster v. Scripps, 


485. 

Attacks on public officers, 485. 

Where an officer is not elected by the public, but appoint- 
ed by the municipal government, e. g., a city or district 
a. no libel against him is privileged except a 

a fide representation made without malice to the 
proper authority complaining on reasonable grounds, 

A newspaper article, charging a city physician with caus- 
ing the death of a patient by introducing scarlet fever 
into his om during vaccination, is libelous and not 
privileged, 485. 


SNOW. 


Liability of owner of property to remove snow from side- 
walk, 426. 


SPECIFIC PERFORMANCE. 
On ground that party complaining has contributed to 
purchase-money, 315. 
Can parol contract between ow and agent, whereby 


agent is to sell nrincipal’s lands, &c., be enforced in 
equity? Query, 179; answer, 199. 


STAKEHOLDER. 
[See GARNISHMENT. ] 
STATUTE OF FRAUDS. 


A verbal promise, by a judgment-creditor, to indemnify 
an officer holding an execution, against loss or damage 
from the seizure and sale of property claimed by the 
debtor to be exempt from encoution, 1s not within the 
statute of frauds, 74, 


STATUTE OF LIMITATIONS. 

[See LIMITATION. ] 
STATUTES. 

[See INTERPRETATION. ] 
STOCKHOLDERS. 

[See CORPORATIONS. ] 


STOCK, KILLING BY RAILROAD. 
[See NEGLIGENCE. ]} 
SUBROGATION. 


When allowed in equity; one voluntarily assuming a 
— not entitled to; rights of intervening creditors, 

Creditor seeking subrogation to right of securities 
given by debtor to indemnify debtor’s sureties, 
takes securities as he finds them when he applies to be 
subrogated, 198. 


SUNDAY. 


In action to recover damages for injuries received while 
traveling, that plaintiff was at the time engaged in 
labor on the Sxbbath contrary to law, no defense, 181. 


SURETIES. 
[See, also, OFFICIAL BONDS. | 


Bond with sureties was given to plaintiff company by a 
freight agent for the faithful dischar; of his duties. 
Principal having made default, sureties defended on 
ground that when they executed the bond, there was a 
rule of the company prohibiting credit to be given for 
freights, which rule was afterwards changed, and their 
principal was thereby allowed to give such credits, 
and also that though default had occurred, company 
did not notify sureties thereof, and retained the agent 
in office. Held that these facts did not discharge the 
sureties, 142. 

Provision inserted in note without consent of surety for 
payment of exchange or express charges does not dis- 
charge him, Bull . Taylor, 247. 

Surety’s liability continues where provision which would 

add to it is 47. 


Effect of omission of liability clause in bond upon, 399... 
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} SURETIES—Continued. 
} Delay. by creditor in issuing execution against principal 
doves not discharge surety, 457. 

Agreement for further delay made between the creditor | 
and principal debtor after the maturity of the note, in | 
consideration of an additional sum to be paid by the 
debtor over and above the lawful debt and interest, is | 
not binding upon either party, although the additional | 
sum stipula be actually paid withiu the time of de- | 
lay agreed upon, and will not discharge surety, 475. 

Where sureties engage for faithful discharge of person 
as book-keeper of bank, his employment as teller dis- 
charges them, 498. 

Contract; infancy; discharge of sureties. 
anewer, 


SURGEONS. 
[See PHYSICIANS AND SURGEONS.) 
TAXATION. 


{See also, CONSTITUTIONAL LAW; MUNICIPAL BONDS.] 

Parties having no interest, can not contest levy of tax, 17. 

National bank located in New Jersey, but receiving de- 
its at office in a not thereby subject to 
taxed in latter state, 21. 

The liability of counties, cities and towns to pay back il- 
legal taxes, voluntarily paid. Editoral articles, 23, 43. 
Taxes collected for —— of bonds illegally issued. 

can not be recovered back. Ranney v. Bader, 188. 

Tangible property of corporation and shares of stock 
are distinct kinds of property, and both are subject to 
taxation, 195. 

State may tax insurance company on all its business from 
all sources, 241. 

Private banker taxable on average amount of deposits 
used by him in his business, 259. 

The “ Western Seamans’ Society” not an “ institution of 
purely public charity,” and not exempt from tuxation 
under I)linois law, 319. 

Such law applies ouly to domestic corporations. Ibid. 

Valuation of lands by board of equalization can not be 
reviewed or changed by court, 337. 

State taxation of auction sales of foreign goods, uncon- 

stitutional, 401. 

TAX SALES. 

Sale of land for taxes, under Tennessee act, invalid, un- 
less collector’s report shews that it was struck off to 
bidder who: would pay taxes, penalties, &c., 158. 

Where tax eale is declared void, purchaser is entitled to 
six per cent. on his investment (lenn.). Ibid. 

Failure to recite date of execution, renders tax-deed 
void, 176. 


TENDER. 


Agreement to pay in “ good notes,” tender of note suftic- 
a hag h some of the indorsers had restricted their 
ability, 334. 


TRADE-MARKS. 


“Henry’s New and Revised Edition of Jousse’s Royal 
Standard Piano Forte Tutor, held a fraudulent imita- 
tion of ‘‘Henry’s Royal Modern Tutor for the Piano,” 
on account of similarity of title, 16. 

United States Federal Court has jurisdiction of suit in 
equity to restrain infringement of trade-mark, irrespec- 
tive of citizenship of parties, 81. 

Jurisdiction of Federal Courts in trade-mark cases. Ar- 
ticles by Wm. Ritchie, Esq., I. 143; IL. 163. 

Letter from R. McP. Smith, on same subject, 198. 

Clause 8, of section 8, article 1, Constitution of the United 
States, does not confer upon ee the power to leg- 
islate upon the subject of e-marks. Chapter 2, 
title 60, United States Revised Statutes, relating to 
trade-marks, is therefore unconstitutional. Leiders- 
dort v. Flint, 405. 

The Federal Courts have no jurisdiction of a bill in 
equity to restrain an infringement of a trade-mark, 
where both parties to the suit are citizens of the same 
state, 405. 

Constitutionality of Federal legislation as to trade-marks. 
Article by Wm. Henry Browne, 495. 


TREATY. 


The Supremacy of a Treaty and the Sovere ofa 
State: article by Hon. Win. Archer Cocke, ra 


TRESPASS. 


Sufficient justification that officer was acting under pro- 
cess issued from court having jurisdiction, 116. 


Query 359; 


for negligence rather for the 





. Where an agent ts subordinate employee to tres- 
a » hes liable 
Prespass itself, 419 








TRIAL BY JURY. ‘ 
[See CONSTITUTIONAL LAW; PLEADING AND PRACTICE, 


TROVER. ; 
Cpastatte may maintain, for property levied upon by 
im, 155. 
By co-tenant or mortgagee of chattels, 197. 
A question as to an action of, Query, 359; answer, 400. 
TRUSTS AND TRUSTEES. 

Where a person as an agent has money of another in his 
hands and deposits it in a bank in his own name, bene- 
ficial owner may recover the money or its value from 
the bank, when no rights of innocent owners have in- 
tervened, 117. 

Power of cestui que trust to alien ti ust estate, 231. 

Contract to collect or pay over money; trust, 257. 

Trust for charitable use; conveyance by trustee; action 
to recover fund, 318. 

Money stolen and invested inland with knowledge of 
party to whom it 1s deeded; trust will arise in favor of 
owner, 460. , 

B, who afterwards died intestate, some time before her 
death deposited in asavings bank $50), declaring, at 
the same time, that she wanted the account to bein 
trust for L, a distant relative. The account was 80 en- 
tered, and a pass-book delivered to B. B thereafter 
drew for her own use one year’s interest on the depos- 
it. L was not informed, and knew nothing of the de- 

osit. This was held to constitute a trust in favor of 
which could be enforced against the administrator of 
’ 
Trusts from purchase of lands, when not created, 475. 
Executions against trust funds and annuities, 483. 


ULTRA VIRES. 
Where of a contract is ultra vires, whole contract not 
void, 287. 
Purchase of promissory note by national bank not, 324. 
Taking of special deposits by national bank 1s, 342. 
UNITED STATES COURTS. 
[See JURISDICTION; PLEADING AND PRACTICE.] 
USAGE. 
iSee CusToM.] 
USURY. 
‘ annot be set up in suit by bona fide holder of promis- 
sory note, 299. 
VENDOR AND PURCHASER. 
[See also DEEDS.] 
implied warranty in contracts of sale of real estate; ex- 
ecuted conveyance without covenants, 59. 
Effect of adverse possession at time of conveyance, 78. 
License to enter land not an incumbrance, 315. 
Vendors lien not discharged by accepting check which 
afterwards proves worthless, 437. 
Action for installments of purchase money will lie be- 
fore all are due when, 437. 
VENUE. 
{See PLEADING AND PRACTICE. | 
VERDICT. 
[See PLEADING AND PRACTICE.] 
WAGERS. 
[See CONTRACTS. ] 


WAIVER. 
Of lien on goods sent to be manufactured, 62. 


WARRANTY. 


Implied warranty on sale of goods, 76. 
Auctioneer selling without a, name of owner 
liable on implied warranty of title, 192. 
WATERS AND WATERCOURSES. 
[See RIPARIAN RIGHTS.] 


WILLS. 

Bequest to the “poorest of my kindred” construed 
for bencfit of those who are really poor and not of 
those who are the least wealthy, 16. 

Construction of clause in will bequeathing a specific sum 
of money to a married woman, and providing that if 
she shall die leaving no child, then the money should 
be divided between testators children, 138. 

at erceen of word “heirs” in will, 74. ‘‘ Survivors,” 


Evidenée as to nuncupative will, 74. 
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WILLS—Continued. 

Parol evidence of test ator declarations, 38. 

Proof of signing and attestation of will, 154. 

Devise to trustees providing for annual payment to 
widow, remainder of net income to be divided between 
two daughters with benefit of survivorship, and after 
their lives estate to be divided between “surviving” 
descendants of testators mothers and sisters. Both 
the daughters died and widow elected to take her 
share under the statute. Held that the period of distri- 
bution did not arrive until death of widow (2) that gift 
to “survivors’”’ meant to those who survived the period 
of distribution. The doctrine of acceleration of re- 
mainders discussed. Blatchford v. Newberry, 472. 

Construction of will; rule in Shelley’s case, 236. 


Dye «ae States government, valid. Dickson v. 

Clause in will, ‘‘I order that $500 per year, for ten years 
be paid over to my niece A,” gives her an annuity and 
not a legacy of $500, payable in installments, 336. 


Action will not lie to contest the validity of a will exe- 
cuted in another state, when a copy of such will and of 
the probate thereof, duly certified, are offered for filing 
and record in a court of Indiana. Harris v. Harris, 


When a probate judge is named legatee in an instrument 
purporting to be a will, his orders for hearing and for 
notice of publication are good, 438. 


| 





WILLS—Continued. 

A conveyance of property previously devised works a re- 
vocation of such devise; and this, where the convey- 
ance is to the devi-ee accompanied by a trust in favor 
of the devisor. Coulson v. Holmes, 446. 

A will does not take effect upon an after-acquired estate, 
and any alteration of the estateof the testator inthe 
premises after the devise works a revocation of the 
will. Ibid. 

A court may determine that certain premises are not 
within the operation of a certain will without quea- 
tioning the validity of such will, or the legality of the 
judgment admitting it to probate. Ibid. 

Can a will be established by evidence of parol declara- 
tions of deceased. Query, 19; answers, 


WITNESSES. 

[See EVIDENCE. ] 
WOMEN, 

[See LAW AND LAWYERS. ] 
WORDS AND PHRASES. 

[See INTERPRETATION. ] 
WRITTEN INSTRUMENTS. 


[As to how for written instruments are subject to parol 
evidence, see EVIDENCE. As to construction of partic- 
ular words in awritten instruments, see INTRRPRETA- 
TION. 
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$28.00, purchaser to pay freight. 


These volumes contain more recent case-law than can be 


obtained by investing four times their cost in ordinary reports. The cases being selected 


with great care, and nearly one-half of them being annotated by well-known legal writers, may 
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of Cases. 


Each volume contains an exhaustive Index and Table 














